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PREFACE 
r 


‘This book was originally written as the report of « survey 
‘which waa mede under the auspices of the Schoo! af Lew of 
Commbin University for the Burean of Bocisl Hygiane for the 

ning whether or not it in desirable at this ima 





in the Untted States and of planning such an tnatitnte if a0 t 
result of the survey it should prove to be desirable to extabliah 
‘us, ‘The Bares bus graciouely given the authors permission to 
‘publish a revision of their report tn this form, but the Bureat 
‘wishea it understood that this permiaion dees not in any Way 
‘imply approval of the conclusions and recommendations of the 
authors, 

Jn order to anewer the questions which the Burean formn- 
lated ax the probleme of the surves, it was necessury to under 
take an examination und an evaluation of the state of knowledge 
‘and of the methods of retonrch in the flelds of eriminology und of 
ceximtnn) fuuticn. ‘This is turn involved en anelynis of tho matnre 
of emplriet] wcience and its differentiation from other kinda of 
Knowledge; a consideration of the value of diferent kinds of 
mowledge im the tolution of the vartous practical problems an 
gendered by the phenomena of erie; the seperation of the 
field of criminology from that of criztoe! justice in terms of the 
Iinds of Imowledge needed to solve their respective problems; 
and, finally, a definition of the theoretical problems of the crim: 
{nal Taw, in the light of which the diflereot bodies of knowledge 
‘hich are neeful to the legislator and the Judge conld be properly 
relnied and subordinated. 

‘It ip this last point which the enthors wish to make the 
pivotal theme of this book. It ean be formalated most generally 
1m the question what is the relation of 2aw to the aocia sciences, 


* 








Yu oo far ag this book answers the question it does wo, of course, 
1n term of the crizslnal law, on the aue hand, and of rrimtzology, 
on the other. But the speciflelty of the terms in whlch the 
anawer Ia given does 2ot render the axawer inmnficlent to the 
general question. ‘The crimlnc! lew can be taken as represeate 
tive of any body of eubstantive law; es x body of substantive low 
ft differs in no emential respecia from the Inw of torts, af ¢ox- 
(tacts, or of property, for example, Similarly, eximlnclogy ean 
be laken as representative of the socla? aclezces in the sense that 
ite problems tad methnds ax az empirical science are in emvence 
the wume at those of wach social science ax eecnonice and 
sociology. Moreover, will le teen that eriseinology ig pecolianly 
dependent upon payehology and weiology ani Dierelore repre: 
sent them fn subject watter ex well na in probleme end methods. 
‘tha reletion of criminology to the criminal Jaw cun thas be taxen 
‘a typleal of the relation, for instance, of economairs and pay: 
chology to the Jew of costracts, und, generally, of the relation 
of wocil nctence to Yaw. 

‘The phesomeon of crime en of burinese aro clearly among 
the Joct of the intersection of aclenco and law. With reepect 
to crime the laventigator aaks what are ite censes aod what are 
Ite effect; the legislator ann what beiarior ahall be prosceibed 
fand Low shell tranegremore be treated by the otate The trank- 
fctlona of commerce tod the andrvtakings of indvetry prenezt 
timtlar sote of questions to the invevtigator and to the legislator 
reapectively. ‘The end of the investigator in elther caso in 4 
‘theoretict] one; it in knowledge which he necks, whether or not 
thet knowledge be ultimately usefnt in practice! affaira The end 
of the legislator in elther case Is a practical one; he soaks to 
control and regulate the conduct of mez in aociety. "The questioa 
of the relation of social petence to law is therefore the question 
of the extant to whlch and of the way In whlch such kzowledge 
in usefat in the solation of legel problems, elther by the logis- 
lator, the jodge or the jurist. 

Current conirorersy chout the relstian of social sctence to 
law is unfortuzetely confosed by the introduetion of other and 
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extraneous issues, auch o4 whether ar not lew iy Steel? one of 
‘he social sclences, whether or zot the problems and methods of 
legal reoearch are the sane in Kind as those of research in the 
social aciences, ‘That the propeaitions of law do ot constitute 
an empirical scienee, that la, 2 body of knowledge somehow de- 
vived hy inference from obsarvation, Deed not be argued here, 
‘That & body of lew, such as the criminal law, can be scieatifcelly 
expounded in the sense in which a retions! science fe 4 certain 
kind of analyticn! exposition, does not mean that Jaw ia a 
‘pecien of acience but rather that the prizciples and ruler of Jaw 
tate « subject matter of whick dhere can be x ecieuce, as 
‘well ed a bintory aad a philosophy. Sillarly, sociology, econo 
paychology, ermisology ure the menses of wabject matters of 
‘hich thore ean be sclences. ‘The question therefore a whether 
Jaw af the subject matter of « scheneo ike sociology oF econoxsiea 
1a the subject roatier of a eclunee. ‘Te question camnot: be an: 
ssrored except in the light ofthe dstinetion betwoen empirical and 
rational science. But it can be said here that the word ‘Jaw ta 
aMctenUly embigooza to make both answers possible. Taw in 
the wenge of a bedy of propositions baving distinctive form can 
be expounded in the manzer of a rational science; law fn the 
verse of exiating legal institutions, proceweas end events can be 
studied in the manner of as empiriesl selence. But the propos 
tions which will ronalt trom the fnvestigation of legal institu 
tions, proceasoe and events in the mezaet of an eupirteal slence 
‘ill s0t be propositions of law; they witl be empirical scientific 
propositions And the propositions witich reautt from the enact: 
‘ments of legislators and the decisions of Judges are not scientific 
propositions; they are propositions of law, which are cepable 
f Boing studled in the manuer of m rational eciaee, 
xr major problea must be stated in terioe of law in this loot 
serge, When we ask what is the relation of social eclence to 
Jaw we are not asking what is the relation of one socin! science, 
Jet ap soy economics, fo another, namely, low in the sense of a 
tmpirical stody of legal Snstitatione, procenses and evenia; we are 
fuking rather what Ix Oe relation of any empirlen) Knowledge, 
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Snclading that derived from an empiriea? study of legal instita- 
‘Hons, procemses und events, to law in the sense of the propositions 
‘which result from lagidlative enactments and jodicial decisions. 

‘However, we have not ignored the problam whether or not 
legal inatitations, processes azd eventa can be studied in the man- 
ner of an empirical selene. Ox the contrary, we have examined 
the knowledge which research hes yielded about the administra 
‘Mon of the criminal lew, that is, the institutions, procesees and 
‘events of criminal justice. While this koowledge ia empirical in 
‘the seuse that its based upon obvervatioa, itis merely descriptive; 
At lackn both the geacrality end the analytical form of emplrt 
cn ientifc knowledge. Furthermore, if the empirical invest!- 
‘ration of logal data over becomes scientific in form, tho reralta 
‘will necenarily bo part of ec etablished science, called efther 
sociology oF political ecience or by tome much name, Lege) Saat: 
tutions and procetsea are not sai generte; they are like other 
foclal or political tnatitations azd processes. If there ia ever a 
science of social or political tnstttations and processes, St wil 
‘ot can bo made to Include scientisc knowledge about the law as 
one set of social Institutions and processes. In other wordg 
‘empirical knowledge about the Jaw wil retain tta separate entity 
‘only #0 long an such knowledge fe merely descriptive, maraly & 
fund of information, Our discussion of knowledge of the admin!- 
tration of the eriminel lew fe generally applicable to knowledge 
of the administration of any brazch of mubstuntive lew. 

‘We have choses to orlentate this book around the theme of 
the relation of Jaw and social science beceuse ofits contemporary 
importance. ‘Tha riso of what has been called soctologieal juris: 
prudence followed the development of the wocls] sclences in the 
latter halt of the nineteenth century. More recently American 
university lew schools beve uudertaten and projected reforms in 
legal edacation ia the belief thet the study of lew sbould be more 
‘losely afliated with the study of the rocial nciences, Awwocinted 
‘with this movement to legs] education, if not responsible for 1, 
Ihave been atiampta to make Jurisprndence ‘realistic’ or ‘elentific’ 
‘to formulate the problema of legal research aa if they were prob 








Jems te empirical socal science. Tn short, the effort hus been to 
{introduce both the content axd the methods of the wociel sclenooa 
{nto the atndy und practice of the Iw. Cutrent controversy of 
the tenes thus raised hes been profoundly unclear, largely be- 
cause empirical science bes not been defined and distinguished 
from other kinds of knowledge, and becanse of the ambiguity of 
the word ‘law’ aa denoting both the body af propoditions created, 
bby legistators and Judges and the Snetitutione and processes by 
‘which law in {his frat onnee 4s made and admizistered. When 
auch denitions and distinctions are made, {t is readily ween that 
none of the nocilled social sciences are yet oatablished ay em- 
pirical sclences; that the sindy of law Sx the first of the ubore 
‘ansea tn utterly independent of them; and that empirical know! 
edge of soclal phenoment, whether dercriptive or wientife, 
‘relevant to the practics, not the stady, of law. 

‘Wo feel therefore thet this took perform the negutive task ot 
clarifying many of the iarnes in contemporary Juriaprndence, as 
‘well as the constructive task of formolating the relation which 
‘will obtain between the emptrical social sciences, if and when 
they exlat, and the practice of law. The practice of law, whether 
by legislator, Judge or lawyer, ta Gependent both upon knowledge 
af the law and upon koowledge of society, its members, its tort 
futons, ite procemes, ‘The former knowledge ta rational in 
barnctar; the latter may be either empirical or rations?. We 
‘nave no fir omitted reference to the rations! sciences of ethles 
‘and politicn although in the faller anslysis whlch this book 
‘prementa ft will be weeu that the empirical social cloncea are 
nteletly subordinate in utility to these retioutl wcences. Empir- 
Sen) knowledge cannot be used intelligently in the practice of 
Jaw until the enda of practice are determined. Thia determina. 
ton can be made only rationally by means of the principles of 
ethics and politics; these two sciences frnish the basen for 
‘the rational exposition of any body of substantive law. We have 
ccthibited this dependence, of course, tu terma of the substantive 
criminal law, but the ease is typical. 
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Our analysis of criminology and crtminal jntice and of the 
‘way in which they aro related han # general signidensce in so 
fur as it ls applicable to social aclenco und lew end to thelr 
relationship. We hope that this gmeralised significance gived 
‘hia hook some importance aa a contribution to contampornxy 
Jarlsprodeace. But it has, of course, a much more restricted 
ignifeance in relation to the probleme of crime In this re 
stricted signiicance, its importance must be extimetad by refer: 
‘ace to current shibboletha and panecens. ‘The problews of erime 
are socially #0 orgeut and pressing that itis uatural for remetics 
aud reforms to be proposed and widely propagundized. ‘These 
remedies and reforms fall into three groups: fet, those which 
‘propose changes iz the conteut and adzinistration ot the eritinal 
Jaw in the name of acience, auch, for instance, na the attachoneut 
of paychlatrista to criminal covrte; second, tbowe which advance 
rebemes for the prevention of crime both by recs of the admin 
‘ation of the ertminal law and Uy other maans, also in th 
name of aclence; and, third, Cote which advocate changes ia 
‘the institutions and processes of extstocl justice Sn the Light 
of onr Imowledge of ita inetictency and the conditions thereof. 
‘Whenever a solution of any of the probleme of crime is eit 
‘vanced in the name of science, whether tbe eolution take the 
form of u change ix the crimine! law or its administration, or tho 
form of some non-legal device, it is extromely ‘portant to ask 
‘whether the Knowiedge appealed to is or ls not aclentifec and, 
‘f not, whether ite valldity and signifeance are ruch as to render 
‘capable of being used practicelly. Our critique of social acleneo 
{n general and of the researches of ctizinologiets e2d of students 
of the administration of the crimtual law in pesticular, extblon 
1s to anewer these quistioas. Wo tnd thet no scheme of preven- 
ton, no alteration of erimiaal justice with a view ta prevention, 
yet proposed is based elther upon actentiflc knowledge oF apm 
‘nscriptive kmowledge which pomsemes g valldity and  sigaid- 
‘ance ‘which give ft practi vtfity. All attempts to solve the 
problem of controlling crime ere therefore no better than tp- 
‘hazard trial und error efforta, We foe! that the recogzition of 
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this state of affairs ig of great practical importance, anos the 
obstinate maintenance of shihboleths and doctrinaire opinions 
tn the name of science prevents an honest acknowledgment of 
oar profound and extensive ignorance, Uatil our ignorance is 
acknowledged, until our lack of aclence and of any other kind 
of valld and significant knowledge ia admitted, we will not atop 
‘th trial and error fnmbling. We will not begin to aolve the 
‘problem: of controlling criminal boavior In the only practicable 
‘way, namely, by attempting to enlarge cur koowledge, 

‘We find, on the other hand, that while we have no sclentise 
Acnowledge of the institotione and proceases of criminel Jostice, 
Knowledge of tbat churacter ts oct indispenenble in atteepta 10 
snerease the eficiency with which the criminal Jaw ta admin: 
Iniered. We do pomeas dencriptive knowledge of those institu: 
tions and procensen. While knowledge of that sort does not 
‘enable un to prevent crime, i¢ does wake it possible for us to bring 
about wubstantinl improvements ic erimica) justice. ‘The point 
is that whereas we cannot significantly laterpret knowledge which 
in merely devcriptiva of crimioala and their eavirocments in 
terms of our common knowledge of Rumsan mature, we cun Fig 
nificantly Interpret knowledge which in merely dontriptive of 
tthe fnatitutiona and procewes of criminal jastice in terme of ont 
ommon knowledga of the conditions of the efficient conduct af 
Practical afTatra. To recognize that here wo have enough knowl- 
edge to procead to beneficent reaulta Is to adentify the wourve of 
‘ove fullore to reform the admtnistration of the criminal lew It 
{wcither our lack of interaat in good government or our unwilling: 
‘neds to snerifice otter values for this value. 

Tn the light of the foregoing discussion, the organisation of 
{hla Dook takes om nignificence. It is divided into four parte 
In the first, crime is defined; theoretical and prectieal problems 
fare loth distinguished and related; and the variou problema of 
crime are formalated. In the second, the nature of empirical 
‘cience and scientife method is analyzed in anler to state the 
conditions of un empirteal selence of criminology; the entire Rela 
of extminologicel researeh fa surveyed and criticized; and the varl- 

















x PREFACE 


‘ous propessls tor the control of crime aro summarised and 
saitbited ax having no adequate foundation in knowledge and, 
hones, as trial and error. In the third, our deseriptive knowledge 
of the adseinlstration of the crimine] law is surveyed and evain- 
ted; ite uvetnlneas in eforta to increase the ficiency of criminal 
justice is indicated; and the theoretical problema of the criminal 
law are auulyzed and shown to be dependent for their solution, 
firnt, upon the Principles of the rational sciences of ethics and 
politics, and, weoud, upon expiricel social neiences if they over 
exist, In the fourth, we soxmerise our conclustons and state 
our recommendations. The mzmmary of ovr concloxions servos 
to synthesize the azalysis apon which they are bused. Our 
recommendations preseat our ows approach to the solution of 
tho problem of crime in the form of a plan for an institute of 
‘riminclogy and of cvimina) foatice. 

‘Wo think that it will be clon that whereas the end ultimately 
ecved hy the cruatlon of such an inetitate tn a practical one, te 
Character han been dictated petoarlly by theoretical Intereats 
‘which are necessartly prior. Furthermore, the plan of the crim 
nological diviston of the proposed institute indicates in part tha 
way in which we would proceed to remedy the deplorable condi- 
‘toas which vow prevail in the social sciences, ‘The plan 
of the crlmine) jostice division of the proposed inwtitate indicates 
© program of lege) education and legal research which would 
reestablish both aa rational undertakings, in contravention of 
prevent tendeneles to meke them subservient to the degrasiod 
empiticiam of research in social sciexce. In abort, the eritica? 
Durden of this book is balanced by whst we believe to be con- 
structive sepa proposed in the form of au institute of crinSaclony 
‘and of crimins) justice; each of these constroctive meurnres Sa 
{in tun bused upon oue of more of the conclusions of the critical 
analysis developed throsghast thie book. 


Since our report waa mbmitied to the Boreku of Boclal 
‘Hygiene, it bas been read by a pumber of readers who bave been, 
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food enozek to comment upon it to xt From their commeute 
wwe have learned what are likely to be the principal sources of 
miounderstanding of our position, Jn some cusea the crfticlany 
of the readers of the report kave led us to maeke doctrinal correc: 
tous which are incorporated in the present tart 

‘While we fear that we cuunot eliminate the possibility that 
oar arguments will be mirucderstood, our discovery af the chief 
sources of misanderstanding does enable us to point ont to the 
reudor of thit hook errare of mislnterpretation or misreading 
whlch he can avoid if he fs inclined to do eo. A few of the com- 
mente witeh we have received indteate a faire to read the text, 
 fallore at the level of rudimentary understanding of the 
amolynia. The reader who will be guilty of wach cegligence cannot 
be forewarned againat ik But the reader who in willing to dis- 
cover what the text really cvoteinn toay be aided by wnggentions 
‘ased upon che expertence of other readers. We offer thoes sug: 
{gestions in the form of « general discuasion of the terminology of 
the book to which we add a brtet uzalysis of the major polnta of 
dittealty in the doctrine. Bince we cannot anticipate the detailed 
discussion of these pointe in the text, the reader may lear no 
‘more here then what to look for in the text; he may not knew why 
Ihe to 100k for tt 

‘The problem of terminology ls the most wopleasant e2d haruar 
ing problem which the author of @ work of this sort faces, 
Any solution of it ia tanally muastisfactory. If he resolntaly 
‘attempts to vse all words tn their popular connotations, be will 
find himself using an amblguope language and un ioadequate one, 
42f, om the other band, be inventa a uew language for expremtag 
‘hfe analysis, on Whiichead hes dane in Procese and Heality, he 
‘will find that few readers will make the effort to understend hi, 
Mt they read bim ot all. If he compromises by uring the words 
nt ordinary speech bat reviricts each of these words 19 an cpam- 
Dignous sigaifcance by deftning renarks and qualifying phrases, 
hho will find that he axffera fron both of the extreme positions 
‘which ke bins tried to compromise: readers will peraist in neing 
(he familiar words ix their looee and ambigzons popala? eonuota- 
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tions regardless of the authors explicit dlrections to the contrary, 
and ut the same time they will compleia that the author ix dificult 
to understand beceuse he uses ordinary words ix an unfamiliar 
way. 

‘The problem of terminology fe diMenit not only becanse of the 








‘that if two things are alike, they ere also different; if they are 
different, they ure also alike; and the respecta in which they are 
aliko iaust be aiifarent trom the respecta in which they are dif. 
ferent. The same word can be used either to name a aimilerity 
Detweea two things or to indicate a difference between them. Thus, 





for instance, expirical wad rational sciences are ailke to that they 
tere both inudequate ag knowledge. ‘They differ in the oalare end 
wouree of thelr inadequacy, ‘The word ‘probably’ can be used to 
‘mean th inadequacy of knowledge; thes axed, bot empirical and 
rmutionul sciences can be said to be probable. ‘The word in thus 
‘doed to indicate a similarity. But ‘probable’ can alao be uved to 
‘mean the kind of imlequaey whirl clierueterizen expirical weienco 
and which ia diferent from the kind preent in rational acient 
‘Thaw used, only explrical sctence oan be said to be probable; the 
une word which before indicated 2 similarity between the two 
‘thingy, now indicates a difference between them. Controverny mi 
to whether both einyiricel and cational science arn probable murt 
be exenuined first on the verbal leval In order to determing 
whether probable is being used in itz Jem restricted meaning of 
‘inadequate’ oF in itu more restricted meaning of ‘inadequate in 
certain way’; if the former in the cause, they are both probeble ; 
if the Intter ia the case, they cre not In elther cage, the con: 
troveray which crove bocanse of verbal ambiguity is resolved. 
‘Two things are similar generically and different specifically; 
dence if the same word {a used im a lean and in x mong restricted 
meaning, the lem restricted meaning will indicate « similarity 
‘and the more restricted meaning, a diferenee. If any author wet 
‘the mame ward io both ways without explicit indication that he 
tn using the word now generically and now specifcelly, he is guilty 
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of eqaivocation. Tt is entirely arhitrery whether « given word 
shall be ned to indicate @ similarity oF a difference. Thos, 0 
employ the phrase ‘empirical scieace! in a restricted monving 
which diferenticten physics from criminology ; we might have niod 
it in a leta restricted metning in order to indicate the wimilerity 
‘of physice and criminology as Bodiew of knowledge somehow baned 
pon experience The analyals wool not be changed by thiy 
‘arbitrary change im nage, Becamae phyelen and erlminology are 
clearly diferentiabie as bodies of knowledge, and hence some other 
‘word could be weed arbitrarily to express this diiferentintion 
Verbal uaage may be axbitrary, bat analysis iv not. The imposi- 
tion of « word upon « thing an ite pame tn arbitrary: the unign- 
rent of a meaning ta x word an ite sigatticence is arbitrary; Dut 
the similaritsa and differeaces amoug things are not arbitrary, 
noe are diferencen of meanings which words rust te made to 
curry If they are (o nerve the intellectual porpowes of definition 
sand analysia, 

‘A question of etiquette remaing, Who has the right to deter- 
rine how words shall be used? ‘The right belongn to no-one, 
course, hat Dy carmmon courteer the render shotld concede thie 
ight fo the author To this reapett, {fn no other, an aathor 
must have nndiapoted anthority, regantioas of how much violence 
he docs to ordinary nasges. ‘The author in tnra ix bound by 
flecency not to be unnecesssrily obscure; he shontd depart we 
ittle ws possible from the conventions of mange; hut with him 
ullimataly must rest the decision ax to the nea for nnch depar 
trex, ‘The reader fa under no obligation to read what the avthor 
‘uae written, hat if he does to, he ia obligated to follow the anthor 
4m the latir’s arbitrary usnges no long ax the antbor tt consistent 
with Mimslf. 

‘The use of words in en alaborate and technleal discussion fa 
often arbitrary in the uense that the author tniposes a restricted 
nd definite meaning apae a word which in orflnary neage tay 
malliple and amblguons significance. But ansiysinitnelt ta never 
axbitrary, wo that although the imposition of restricted meanings 
‘upon words in arbitrary, the meanings themselves express dl 
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‘inetions essential to the ansiysin, hus, if we assign diferent 
‘meanings to ‘rational sciacee, ‘empirical aclence,, ‘descriptive 
xowledge, ‘common sense generalizations’ and ‘opinious’, wo do 
10 in onder to make distinctions in Kinds of Knowledge which are 
‘ementia? to our analyaia. We might have ured five other phrases 
to convey the datinctions, but the distinctions would neverthelean 
have remained the sume ifthe same meanings had been arbitrarily 
funposed upon these other phrases. If the reuder has objectiona of 
‘any sort to the language wo wie, be may use Mie own upon on0 
‘condition, naniely, that he bave sa many verbal units in bia own 
‘orabulary as we have, so that he can express the same number 
of distinctions tu ie owa Ianguage by arbitrarily imporing the 
‘ame meeninga upon other verbal anita What readers often do is 
to try to translate the autbor’s language into thelr own withort 
satiatying thin condition, largely for the reason that (ney are not 
arure that the author hus developed a more elaborate vocubulary 
‘than thay pomear, Doctuse hie analysis has required him to do 9. 
One language can be translated Into another only to the extent 
‘that they hove the same range of meanigs; in the absence of such 
‘oquivalonce, thingy eax be suid in oxe Jasgunge which cannot be 
‘translated into the other without sarious distortion. Tia te the 
taajor gouree of misoaderstanding by readare which anthors can 
aot avoid. 

‘We can hore enumerate for the reader the baie tarms fo the 
vocabulary of onr analysin ‘They are mcience, como sense, 
mplrica, rational, opizion, theoretical, practical, proposition, 
validity, sigaitcance, observation, inference, probability, com 
pendency, system, problem, means, end, Sawcriptive knowledge, 
sngalar proposition, general proposition, lew, propestisa of law, 
justice, sabject matter, dependent, independent, determination. 
Bach of theno words ia used tnivcoally throughout with a det. 
ite, ratvieted agnteance. ‘The reader wiil misunderstand the 
analyuia f he uses any of theoe words withost the precise della 
tation of motniug whieh we indlcate; they most not be read as 
‘hey ene used popularly. 
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One turther point about the etiquette of terminology, Words 
omeen powers of eclogy end derogation in addition to thelr 
‘meanings. ‘Belence’ end ‘scientific’ are now generally exlogintic; 
‘rational’ ‘¢ today In certain quarters derogutory, partiexlarly 
1n the phrese ‘merely ratlanal”. As x result of this atmogphare 
of praise and blame which words uofortunately exude, the reader 
is dusafected by an author who misplaces terms of enlogy and 
derogation, and while thle disaffection ix xo way Smplics dle 
agreement In matters of anelysia, tao beclonds the Serve thet 
the reader diavents without reason. ‘Thug, for instance, ia our 
restricted meaning of the term ‘empirical science’ we would mty 
‘that anatomy is not an empirical acieace But the reader thinks 
that anatomy should be praised; St te an admirable and highly 
ceetal body of knowledge; be objects, therefore, on no other 
(qouns than that anatomy hee bees derogeted. But to way that 
matomy in not un empirical ecience is not to way Unt it tn not 
admirable or usatul, We are naing empirical acence to a nense 
‘Whlch incinden physics and exciodoe azatomy; to tnelode doth 
‘would change oor meaning and our azalysit of the mature of 
mplrieal aclonca ‘There La no derogatory tmpatation tavoived, 
‘unless the reader agree with us that as kaowledge physice e more 
ndmirable then anatomy. If he does, be will not object to the 
imputation; {f he doa not, he must sil attempt to anderstand 
the Alatinetion we have made eves (hough be edds, for kimselt, 
tat anatomy ia tomehow beiter, even if It ln not scientific in the 
‘onse defined. 

‘The main soggestion to the reader tm thin matter of termin- 
logy ia that it in Inexmbent upon him to keep inviolate the die- 
‘inctions which the euthers mtke He must renerber that the 
‘iatinction of two things in alweye in a certain specified respect 
and tat, hence, dstinetien does zot abrogate or deny similarity 
in other more generic respects. ‘The reader finds the wathors {2 
error whenever ie discovers ex untenable distinction oF an tncon- 
alatency in analysis ex a resalt of incompatible distinctions; be 
cannot claim error merely by insisting upon the similarity of 











‘two things in a respect other than the one in terms of which they 
have been dintingnished. 


‘We now turn to a namber of doctrinal points ta whieh we 
‘wish to call the reader's attention. 


(1) The distinction between aclentific inowledge and com- 
‘mon sense knowledge ta crucial to the argument of this book. 
Common sense knowledge te defined in Chapter IV aa consisting 
of highly probable generalizations derived from the common e3- 
Perience of mankind. These generalizations do not form a ays 
‘tem oF even a compendent set; they do not conatitute a ecience 
They are dluclagolabed from the opinioas of individaals in thet 
‘they esprem the uniformities of common experience. Common 
sense knowledge must be distinguished from common sense or 
Prudence Tt is by common sense that the ordinary practical 
fetivition of everyley lite are dtreeved; St tx common semne whic 
Aerives from experience the generalizations which we have calle 
common ecaue Knowledge The generalisations of empirical 
science, like those of comtzon aenee, rest upon experience and ar 
derived from it by pradence end intelligence; they difer $0 that 
fn their Uerivution intelligence iv directed metbodScally ond Se 
fided hy special techniques, and in that laken together they e: 
inte un unayaie of tome Linited portion of experienre wich 
lw the acbject matter of w particular science 

‘The distinction between ecientife and common sense knowledge 
in banic to the divtinetiun which we make between the practical 
problema involved in the control of crime, op the one hand, und 
‘those involved in the improvement of erimizal justice, om the 
other, We have common sense knowledge both about the phenom: 
‘ean of crime and about the kind of activities which oceur én fe 
‘Administration of the crfminal ew. In both canes we also have 
descriptive kuowledge. Walving for the mostent the question of 
the valldlty of tha descriptive Knowledge, we hold that the com 
mon sense generalizations which we possess about the phenomena 
of crime do not enable 2s to interpret aur descriptive Keowledge 
cf these phenomena; our descriptive Knowledge therefore re- 
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‘mains inrignideact and we ate vurble to control or privent 
crime. The reason for this falar can be stated simply: the com- 
mon scape generalizations Which we possess abont buman nature 
fare tuadequate before the complerliy of the fondamental thoo- 
retical problem of crime, the problem of Itx ceusas, We under- 
atand the complexity of this problem ficiently well to perceive 
‘immediately the inadequacy of our common sense knowledge. On 
‘he other hand, what we commonly know about the conditions of 
ficiency tn the administration of other enterprinc enabica us 
to interpret our descriptive knowledge of the praceasen of crim: 
inal jostice and to formulate a definite practical program for 
‘thelr improvement, Tn skort, the pracUea) problema of criminal 
justice can to & considerable extent be nolved Dy common senee 
Knowledge although sleatifle knowledge would be more useful 
But the practice! probleme involved in controlling erimianl be- 
havior require eclentifle knowledge for thelr solntion. knowledge 
of the etiology of crime which common sense doce not provide. 

‘That common vense knowledge in not adequate for the wolu- 
tion of the practical pruliems of preventing oF controlling erime 
does not maan that common sense (ordinary pradence oF prec 
ten! intelligence) cua be dispensed with in their solnticn. Seienco 
Dy iteelt never polven practical problens; science mvvnt be applied 
‘to particular cases since practice! problems bave their Jocny a 
‘the particular. The practicsl employment of science it tech 
‘ology, bat technology fa Tike aclence too generalized in its rolen 
fand formulations. ‘Tectmology aust be enided by common wense 
{in the particular aitnetions {n which it 18 used, aince they are 
always dinsimlar and present novelties (o which technology most 
ba adjusted by intelligence  Isteltigence or common sénse rant 
‘modity and qualify the roles. An empirical science of criminology 
ina neceneary but not n safliclent cozdition of the solution of the 
practical problems of controlling crime. 

(2) "There are a number of bodies of knowledge which ere not 


merely aggregations of descriptive knowledge and yet are not 
‘empirical aciences, ‘They ere not empirical sciences because they 
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{all to satiety the condition that their genera! propaattions asrume 
functional form. Suck bodies of knowledge ax anatomy aud sv 
tematic botany are constituted by seta of compenden: general 
propoations which have probabilities determined by reference to 
‘eraplrical evidence gathered hy observattona] work of an extreme- 
ly careful and precise sort. But these general propositions tute 
the characteristics of classes of entitics; they do not formlate 
the intendepeudeace of thoes classes. The classes, in other words, 
re not adequately defined but ere merely described; when the 
members of a net of clases are dafied they necemurily become 
related by subaumption and dependence; and these relations are 
‘expressed in Coxctional formule. ‘The constrartion af a net of 
lana which are sufficiently described to be diferentiated fs a 
taxonomy, that in, a taxonomy in a clamisiatlon, and It 3¢ a body 
of emplrical knowledge when the claasifcatlon 16 based upon 
explrical evidence. Anatomy and systemetic botany ure empiri. 
cel taxonomies, An empirical science in ex etiology; it iv not 
merely 1 claaalfcation, bot an organisation of classes an inter- 
ependent. Anatomy and xyatematic botany are not empirien! 
scleuces, although they are stages in the development of empirical 
sclances which wil appear when the elaaifcstiony are refined into 
definitions and functioual formulations cam be derived. Anatomy, 
{or instance, wil} some day be ebeorbed into a dereloped empirical 
‘cience of phyalology. ‘That anatomy is now popularly recognised 
‘aa an Independent eruptrical eclence ia due to the fact that it ia 
‘an extremely ueefal body ot knowlege; bat that it han this popa- 
Jer statue must not mislead sa A wrefal texonomy is not on 
nitimate development of empirical investigation in any eld; tt 
‘anot coordinate with etiology but a precuracr thereof. Etiologles 
fare developed out of taxonomies. 

‘This distinction between taxovomien and eliclogion enebles ut 
to mako two further comments which ure not mede explleitly 
enough in the text and which may prevent misunderstandings that 
Ihave wlready occurred. Tn the Sir place, onr distinction between 
descriptive knowledge and empirical science is 1 distiuction be- 
tween the ideal lmlte of a series which hes many intermediate 
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stages. A given body of emplricel knowledge may uot be eltuer 
descriptive or scientific im the sense that it ia exclusively the one 
cor the other. Tt may be somewhere between these idea! mite; 
Wt may hava some of the traita of Knowledge which ia merely de- 
reriptive, and some of the tru of « perfect emplrioal sence 
‘Taxonomiea represent au intermediate stage of this sort; there 
fare many other siages between these extremer which cesbot be 
named, When ve aay that the social eclences are not yet de- 
‘eloped us empirica? sclencen we do aot mean that as they exixt 
they have none of the traits of empirical acance, bot rather that 
‘they pomem these tralia to an inanMclent degrea ‘There 170 
bodies of kxowledge, sack as that which ie called ‘descriptive 
ecomomniew, which are ot merely descriptive. Descriptive econo. 
tale 14 $0 wome degree txxocemic; similarly there ure parta of 
Paychology which are developed ns taxonomies, ‘Thane bodies of 
Iknowledge reprouent stages in tue development of exmptrca] social 
selences in the same gense in which anatomy in a stage in tha 
evelopment ef en emptrieal biological science We aight add 
here that our distinction between empirical and rational sclence 
a of the sume tort. Empirical sctence and rational science are 
defined ns ideal Hult» of w eeries. A given body of knowledge 
may possess vome of the traite of ewpirical ecience und seme of 
the tratty of rations) acience; it eau be watched histortcally in 
ite development trom one extreme to the other; what starts x 
empirical acieace becomes rational sclerce by panting throngh 
intermediate stages of development. 

Tu the aecoed place, on crtielam of what euzrently pases aa 
soein!ncience ia thorocghly misunderstood if itis read as expreat 
ng « note of ultimate and irremediable pessimiom. Quite tho 
contrary. It mast be read es an argoment for the possiblity of 
empirical sclence is tho variona elds of nocial investigation. It 
‘a penmisti only in the sense that it reiiarates the warning that 
“unlewe the methodology of these investigations ia corrected, that 
‘pouabiity will never be reeled. 


(8) Im Section 2 of Chapter XI the controversy regarding the 
Jnutifidility of the punitive end the von-punitive ends of the 
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criminal law ia analyzed, end a resolution of the opposition is 
offered, The relevance of this discumion to the problenws of 
cerfminology baa probably nct been made sufficiently clear. Tt is 
cruclally important, however. If it were rationally \mposelble 
tm hold any position other than that justice requires all erlminala 
to be punished, then even though it were established that panist- 
ent is responsible for recidiviam, eociety woald be enjoined 
from reGcing the aout of crime by the elimination of recidi- 
vinia, since auch elimination, if achieved by non-ponitive modes 
of treatment, would be eamantially wajost. 

Our conclasion in Chapter XI is that it fs ratSonaily imposslble 
to hold the position that Justice requires all erlminals to be pun: 
uhed; that the determization of whother eriminals ure to de 
treated punltively or naz-ponittrely reste cltirately upon the 
alermatzation of the effect of anch trevtieeat In short, wo have 
asserted that the Aristotelian poaltion is the correct one, and that 
‘the Kantian position fs intrinaically untenkble. Hut our resolu: 
thon o€ this opposition is imperfect to the extent that we have 
failed adequately to atate the Kantian position. Our anelyais of 
‘the controversy between the positive and non-panitive schools fa 
accorute to the extent that it deals with the punitive position in 
the terms in which it {9 traditionally stated by the followers of 
Kavt. This traditional formolation ie untenable, But Kunt's 
‘own position resta upon groands which we have not exemlned In 
the text. They can be alate? briefly as follows: ethical cousld- 
erations are prlor to and Independent of political or social con- 
riderationn; justica considered ethically ix concerned with the 
ightnom of the individnal atterly apart from hia goodness ex « 
citicen und the welfare of the state. Panishment ig justified ea 
Andispenashle to the correction of the erring individual will; « 
society whieh fatled to puniah criminals would be ethically de 
‘toctiva even if tt achieved the social welfare by this fullore. The 
Aristotelian position, on the other bend, views potition ax the 
architectonic science; the individual good end the social good are 
Anterdependent. Crimes are acta which ere essentially social or 
political in character, und hence the determination of the treat- 
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ment of the criminal orust be with reference to the good of the 
state, 

The question of the priority of ethics or politics cannot be 
fully dlycuased here. Bat even if the opposition between Aristotle 
and Kant on thin point is altimately aot resolvable, there can be 
revolntton of the coutroversy about the fal end of the criztna) 
law. The resolntien of the letter opposition 1s clearly indicated, 
‘The criminal law {a an inetramentalty of the state; honce it in 
‘proper for tis end to be a politica! end, that in the good of the 
fate, Kant recognizes this when he considera the eniminal law 
fund what he call political us opposed to moral punishment, 
pragmatic. It ts brelovan: that a merely pragmatic ceininal law 
st b for Kast, uasibleal. A body of criminal law which 
ceaved to be pragmntte tn this sease would cease to be a political 
jnatrameat. Tx short, a body of criminal law whith fy Josited 
ntleely by ethienl, and not at all by politica, standards must, 
necessarily be Divine law; tt emnaot te state lew. Our conclusion 
in Ohapter XI that the ond of the criminal lew ie not necessary 
punitive, is correct, altbougl the proonds of thut conclusion, no 
far a8 they involved n deial of the Kantian position, are uot 
there adequately vtated 

(4) Wo have saintained chet an empirical science of crim 
nology 1s powibie. tt hae beeu objected that wuch ls not the case 
Iecouae crime met be defined in term of the criminal law. ‘Tho 
objection enn be more explicitly stated. Specific crimen change 
‘ith changes in the tebosior coatent of the criminal nw. Tow 
can the equsos of erime be investigated if the acta which aro 
criminal vary with changes in the criminal law? This objection 
can be answered. The criminel law ts the formal cause of crime. 
‘The erimatnologist as a scientist ia seeking the eflcent and ma 
tari cansea of crime. Although the eficlant and mataral causes 
zo never entirely independant of the formal exum, they Go have 
1 range of indapendent variation which can bo investigated when 
the forme! easse ts held constant. It is un eazestial condition 
of the possibility of an expirical science of criminology that the 
criminal law be viewed as «constant formal cause. A developed 
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science of erlminology will contain a number of diverse etfologlet 
of crime necording as crime bas different formal causes, it 1» 
only necessary that each of theee etiologion, which te an enalyala 
fof the efclant and material causes of crime, explicitly state the 
dadnition of the crime under investigation, that is, ita formal 

‘The anrwor to the objection can be seen swore clearly if it i# 
realised that erime gus crime has no eficent or materiel cauve. 
Only specitc crises, namely, acts which are crimes by reason of 
‘the behavior content of the criminal law as formal cause, are 
subject to etiological investigation. Hence to may ¢bat wince 
Dehevior is ertmfaal only becauve it te made #0 by the criminal 
nw, an empirical acleace of criminology iv imposible, would be 
ta my that the etiology of spect Linde of conduct i Jatriaxieally 
Ancapable of being kzows. If this were the case, ux empirical 
rclence of human bebevicr would be impoesible. But there are 
‘wo grounds, ether ratioual or empirical, for supposing this to 
be the came. 

It all that ts toyolved in the objection under consideration fa 
‘that wally developed esnpiricel science of human beberior world 
necessarily include an expiticalacience of criminology, that i of 
criminal bebavior, the objection Sa grented, but it will be noticed 
‘that thus formulated the objection does not ansert that criminology 
lntmposatble because the erimtzal lew isthe formal cause of crime. 





‘We conclude thia preface, ax we began it, by refurring to the 
project which made thia book possitle. We refer to it again for 
‘the purpose of recording our great indebtedness to the Bure 
of Rociel Hyglane which initiated and financed the rurvey, to the 
‘members of the Burenv’s stat? who aided in ita execution in every 
‘possible way, and to Meare Boris Bresol, Charles E. Geblke, 
Alexander M. Kidd, George W. Kirchwey, Raymond Moley, Morris 
Ploscowe, Thorsten Bellin, Brace Smith, Albert Warren Stearns, 
Edwin H. Sutherlend, Wiliam I Thomas and Leon A. Tolin, 
‘the dlatingniabed group of workers in the elds of criminclogy 
‘and of criminal fustice, with whove aesistanee the survey wal 
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‘conductad. Wo hasten to add, however, that the analyeia offered 
fn thls book and the couclusions and recommendations based 
‘thereon axe ours alone, und thet these gentiomen are nat to be 
held accountable for them. 

‘We mutt also express our gratitude to Dean Young B, Smith 
and Professor Karl N. Llewellyn of the School of Law of Columbia 
University and to Mr. Arthur Rabin, who with unboonded gen- 
cervalty have helped aa In thle undertaking in ways too numerous 
‘to mention, 








‘The authors wish finally to say thet thie preface is also an 
epilogue and should be read as such. 


JM, 
MTA 


December, 1992. 


PART ONE, 
INTRODUCTION 


Chapter I 
THE NATURE OF CemaE, 


Bach worde aa crime and criminal, delinquent und delinquency, 
aro currently ased with a variety of meanings in technical a 
‘well a in popater dlscuesioze uf crime. Tt ia therefore neon: 
ary at the Yary threahold of thie discussion that we abowd pro- 
Uvoly state the meamags with which we eball employ them, 

a important for purposes of diacourse und exposition that 
‘theae words whould be dedned ax precisely as poveiDla; itn wven 
more important, as wo shall see, for purposes of the ntudy of 
rime and extminals. Tt ia, for example, impossible to observ 
and otady criminal behavior unlem tt can bo deénod in ouch 
way as ebuzply (o dintnguiah it from non-crimiaal eandnet. 80, 
too, untona the clans of criminata cu be deftved in such a manner 
as fo dlstingatah them from the clase of nor-criminala, we aball 
be wuuble to Wentsly eviminels ia the geseral population und, 
Ihence, unable to observe and stody thers. In brief, wa cannot 
rake empirical investigations of crime and criminals unlews ve 
Ihave some basis for differentiating crimina} trom other behavior 
and crimizala from other persone, which la so proce and definite 
‘that we will not confase tham in ouF observations. 

‘Attempts have bens made to define crime in moral tera and 
1m social termina The defivttion of orime aa bebavior which ts tm. 
smoral Tacks precixion aud clarity. Oplnioun on gacstions of 
‘morals are notoriously iverse and confuyod, If there wes ever 
4 time whan the popclation of « commuzity were single-minded 
fa thelr moral jedgmenia, that time hes long eince passed. There 

a 
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{a co moral code to which all men or eves all men in a single 
community eabecribe. 

‘The definition of crime as entisocia) behavior is herdly more 
precise or less ambiguous although it docs shift the emphasis 
somewhat from what 's thooght of as the tntriaxic quality af 
conduct to ite social consequences. Bat we do not know and 
tan seldom dlacorer more than the taitlal and immediate sects 
of any behavior, azd even these we cam often know only in & 
trupertclal way.” Moreaver, here, agtia, values with respect to 
‘Wich there te co genera! agreemeat fatrade themeelver; aguln 
‘we are confronted with the necensty of eraluating behavior by 
standards which are eceemrily largely personal. It 44 not 
tnough to know the consequences of behavior; we must pass Judg- 
‘ment upon them as social or antieecial. 

‘The moet precive and least ambiguous definition of crime in 
Lat which define {tas behevior which in prokibited by the crim 
nal coda ‘The ertminal law describes runy kinds of behavior, 
rivet them aumes ruch as murder and arson and rape and bur. 
lary, and proscribes them. If crime in deftsed in legal terme, 
the only source of confaaion ts aaeh ambiguity ax may inkere 
the legal definitions of epecitic crimea. It is sometimes dittenlt 
to tell whether specific conduct falls withiz the lege definition, 
whether, for example, a specide Lomleide ts werder or what 
degree of murder, ax that offense {9 daflned by lew. But even 
to, the legal rules uze infinitely more precise then more! jndg. 
ments or Jadgmanta with regurd to the antisocial charactar of 
conduct. Moreover, there jn no anrer way of ascertaining whut 
‘Kinds of behavior ure generally regerded az immoral or anti 
‘ral by the people of any commanity than by reference to thei 
criminal code, for in theory, at Jaet, the criminal code embodien 
cial foegmenta with renpect to bebarior and, perhaps, mere 
ttten tha not, fert conforms to theory. Most of the people in 
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any community would probably agres that most of the behavior 
‘whieh is proscribed by thelr criminal inw is socially undesirable. 

Questions as to the immoral or antisocial chareeter of be- 
havior thus enter into the question whether a specific kind of 
‘pebavior ehall be probsbited, thot is, ebell be made criminal; 
‘they are, am wa ahall see, questions for the legislator. But they 
o not enter {nto the question whether specie kinda of bebavior 
are criminal. To answer that question one need ascertain only 
‘whother the conduct in question ts prohibited by the criminal 





‘we shall use the term eriase throughout thie durcamsion. 

Tt follows that @ criminal is @ person who haw behaved i 
onag way prohibited by the ertminal Jaw; and be ie a criminal 
whether or not he hes been convicted of hin crime or, tated 
whether his erime is knowa either to himself or to anya 
Hlowever eile eniinally Sun Ween oll terized by toe 
legal process evtabllabed for that purpose, $t movt nearly alwaya 
remaln in doubt. ‘The moat certain way, heretore, to dltingaish 
criminals trom non-«rimtnala is in terma of those who have bean 
convicted of erie and thove who have not. It would obviously 
bbe mowt dieu in any other way to identity the immoral or anth 
social persons tn Uhe population or to dlatingatsh betwees crim- 
nala and non-eriminals. We do not mean to eay etthar that all 
arwonn convicted of crime are crimintle or that all criminals 
‘ure convicted of their erimes; we mean to sty only thet both 
for practica! purposes and for teoretical parpoees we must pro- 
ceed ag If that were true. However inadequate conviction of 
crime may be as i test of criminality, in un other way cin 
criminality be established with muflclent coriainty for eltder 
ructicll or meentific purposes. Tue erimizologist is therefore 
tlle {ustifed in making the convict population the subject of 
Ma studies, us be does 

Jn the ame way and for the stune reavons we shell uso the 
sword delingaeacy % mesa the criminal behavior of a person 
‘below some age prescribed hy law, and the term dallngnect to 
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refer to s perton whos delinquency bas been offlially deter. 
mined. The legal definition of delinquente often includes young 
persona who are neglected or whose condvct and environment 
‘ecm to point to a eriminel career. Words such as these are too 
‘vague and indafsile to enable us to distinguish between young 
pervous who are delinquent and those who are not, Taroughont 
thin dlacuasion we shall dherefore axe crime and delinquency ab 
‘Adentice] terms, except that by the former wa shall mean the 
‘criminal bebavior of edolt, and by the latter the crtming} behavior 
of juventla, oendars. Delinquency often precedes criminality 2 
‘tha ene of the same individual, and delinquency ia commozly 
regardel aa 4 vlep in the davelopent of criminality. Indeed, 
‘as will later appear, e very large proportion vf all erhning. 
Jogical research haa been concerned with delinquency and dello: 
quecte mther than with erime end criminals In thin disevasion 
‘we must therefore take delinquency as well es ethine Into account. 
Lowever, in large part Use probleme of erium and delioquency 
are identical. It will therefore not be uccensary aa 2 rule to con- 
ldar delinquency oa such oF (0 distinguini between criminals and 
dalinguenta. We shall use the word offense to refor indiscria\n- 
ately to eriminal and delinquent behavior, and the term offender 
to rater in the sane way to criminals und delinquents, 

As thay exiet in the general population, the class of potontia] 














p od 
so pier ate prey © Gets bere tases Sho bare ben cored of cre 
SPELT Sb Fae ey ean tes Be Se 
‘Fei ocsbornon. iy devotees bereern Letol end pocapsl ofencory aE 
ish aise ede ot coy of coord baer grater iene dee 
Sia cree and fs the apgrcnenen and proved con nie ny 
Syl esol rca segornce 


‘THE NATURE OF CRIME. 5 


‘Actual ctiminelity or delinquency thas bes reference to bebevicr 
which bea oecurred in the past; potential eriminality or deltn- 
quency to that which may occur !a the fature. We shall there 
fore use the term criminal or delinquent behavior to refer both 
‘to actual end potential criminality or delinguency, to crimes 
and delinquencies that have been committed In the past end to 
‘hove which may be committed In the fature 

‘There are other reasons for defining crime and criminals and 
delinquency and delinquents aa we bave defined them, ‘The em 
ev which lave beretofore boeo reade of criminale and 
ta have uluoat invariably been studies of persous whose 
criminality end delinqueucy bave, iz the firet pluce, taken the 
form of behavior whick in prokibited by the crimizal law, and 
have, in the next place, been entablished hy legal proce. Obvi- 
aly, criminals and delinquenta cannot ax a role be atzdied until 
they uve come into oficial cnstody and have in thie way been 
teereented from the re ot the popeetion® To tine cri 
siete ok teri fa itr ian np! Se 
‘would therefore be to ignore the conditions of pest 
fnture rescarch in the felé of criminal behavior. 

Tt erime ts merely an instance of cooduet which ie proscribed 
by the criminal code it follows thet the criminal low 1s tho 
formal case of erime. ‘That does not mean that the law pro- 
‘dnees the behavior which tt probibits, although, as we aball nec, 
the enforcement or administration ot the criminel law may be 
one of the factora whick infnence Zaman tebavior; it moans 
only that the criminal Inw gives behavior Sts quelty of erimin- 
ty. Without a eriminel coe there wonld be no erlme, however 
‘much immoral or socially undesirable behavior might survive tte 
repaal. From thie poist of view, the question lavolved in the 
formalation or amendment of criminal code can be stated ns 
‘what crimes do we with to couse. As we shall seq, this fn a 
‘unetal way for the lew-méler to etate his problem. 
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Chapter II 
KNOWLEDGE AND PRACTICAL PROBLEMS 


Sectlon 1. Practical und Theocetieal Problems, 


1 in Ampouable and unnecessary for our purposes to con: 
der all of the numerous probleme of crlme in this book. Our 
object will be to dlecover the more important and pervasive of 
these problema and to axcertain whet knowledge we now have 
‘which ls relevant to them and what further knowledge we need 
‘a4 condition of thelr solution. Our dlsenasion of these matters 
‘il be timpliedl and clarifed by a preliminary axalyuis of the 
problems of erime and some costideration of the part which 
Imowledge can play in their soloticn. Some of these problems 
‘are to be regarded as fundamental in the sense (bat a solution of 
many others is dependent upon their prior solution, Not all of 
the problems of erie are of equal practical importance Further: 
more, they can largely be reduced to typos, ao that to consider 
any type of problem is to conalder every problem of thet type. 
Finally, tha kinds of knowledge and the ways in which kaowledge 
can be ulfllzed in practice are not unlimited. We sball accord: 
ingly find it possible to report the resalts of our studies in terma 
at the relationship of different Kinds of koowledge to problems 
of various types. 

‘All of the problems of erime are elther practical or theoretical 
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‘courses of procedure or of action; it haa its focus in the realm 
of affairs. ‘The answer to 2 practical problem slwaya takes the 
form of a decision or judgment regurding the maana by which 
ome énd ia to be nitained. It Ie clear that erery practical prob- 
Jem Involves ¢¥0 questions, samely, what {4 the end which we 
anire to ackleve and by what means shall we endeavor to achieve 
it The answor to a practical problem can thus alwaya be stated 
In terms of means und ends; bot it fa obvious that the quastion 
‘as to ends must be anawered first. Onr and having been detar- 
‘mined, the aolutlon of « practical problem involves the chvice 
‘among alternative methods of accomplishing it. If there is oaly 
one method, there is no problem; if thare 1a no method, the 
Practice! problem iv for the time belng insoluble, but in’ that 
‘erent thare In a thecretical problem which may or muy pot be 
Angolable, 

‘The uature of « practical problem can be indicated by refer: 
ence (0 the treatment of offenders. As a practical problem, it 
feivon rise to the questions what are the eads to be songht in the 
treatment of netaal offenders, whetber the(r punishment or SucK 
pacltation of reformution, or the deterreace of poteatial offendary, 
‘oF nome other, and what are the meene which abell be employed 
for achieving the particular and or enda which the treatment of 
offenders ts to verre. 

It in important to observe that enda may bo nltimate or inten 
modiata, and thet intermediate ends may be of varying degrees 
of proximity. Au oltimate end is the final porpone tn ba 
Achieved by any activity; it ia to be achieved for itu own wake 
‘and not a8 « means to any other end* An istermedinte end. on 
the contrary, is always a means es well a5 en end; 











Achieved as 4 method of accomplishing some more distent pur- 





‘some other and still more remote purpose; and st will always be, 
‘unlew St 4a Stmelf or Anal end. ‘Thus, as the ultimate end nf 
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the practical activity which we call the sdministration of the 
erininal few, the protection of society aguizst criminal behavior 
a not a nioana to any other end* Among the posible meaus 
of protecting society by the treatment of ofenders are, let ue 
say, the reformation of the actual offender and the deter 
ence of the potential offender. Bat meaze must now be found 
for reformation and deterrence; fram this polnt of view each of 
here means for protecting society Becomes an end. If tt be 
anumed thet actoel offenders cau be reformed and poteatial 
(Offenders can be deterred by Dre pusialiment of those who commit 
crimes, the punishment of actual offenders becomes our mart 
proximate purpose. This iv Lo be achieved by the enforcement of 
the criminal Inw, which thus becomes oar immediate objective. 

Since en tntermediete end iy always & manne ax well of an 
end, it in important, ux we abuli vee, for both theoretical and 
[practical purpovm to distinguish between intermediate and wll 
mate ands, The only quastion with respect to an ultimate end 
{is the means of attaining St Am intermedite end gives rine nob 
aly to that qoestion Dut also to the question vf its eBleacy ws 2 
mons. If wa regurd pasiabment av the ultimate end of crianinal 
justice and administer punishment for ita own eake, we are 70t 
concerned with ite effects; the erly question ix whether or not 
this or that wethod wf Greatinent constiteiea a punitive device, 
But if we regard punlabment as cx intermediate end, a¥ a meank 
‘to reformation and deterrence, we are very siuch concerned with 
‘the reformative nad deterrent effcacy of punitive methods of 
treatment. 

‘A theoretical problem is a question vith respect to knowledge. 
‘The tnawer to e theoretical problem in always stated tn terms of 
knowledge, and never in term of decisions end judgments, The 
‘Uiatinction between practical and theoretical problems x indi 
‘ated by the standards by which we evaloate thetr solution. The 
solution of « practice) probiam is a gecinion or Judgment which 
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1s sound or ansound, wise oF nxwise, Juet or unjust, ixteligeat or 
‘unintelligent; the volution of a theoretical problem is « propo- 
sition whlch ts either troe or false or probable. It ts wise or 
‘unwise fo ponlsh criminala; it 's trne or fulve or probeble that 
criminals ere reformed by paniehment. Our immediate interest 
4a the solution of a Qheoretical probiem ix to add to our knowi- 
edge; our immedinte iuterest in the solution of a practical prod- 
Jem is not to acquire Knowledge but to accomplish some other 
purpose, 

"That does not mevn, of course that there in na relation between 
practical and theoretical problema or between knowledge and 
practice; the fact ia otherwire Thus, the problem of the cnum 
tion of criminal behavior Se « theoretical problem raising ques 
tion as to the factor responsible for the occurrence of crtme. 
In controst, the problem of the treatment of offenders can be 
‘lewed ox a practical problem: reisiog questions as to the policiet 
find methods to be employed in dealing with crimianla and de 
IUnguenta.! Our primery intorest fn the aolction of the theoreti- 
cal problem of caurntion fs to add fo our knowledge; our primary 
interest in the solution of the preeticn! problem of treatoent $8 
Rot to aid to oar knowledge dnt to nerompliah some other Wr 
owe, auch, for example, an the reformation ct the offender. 
However, there te obviconly a clone depeniience hetwoen what 
wwe cun lenro of the ramen of crime and what we can do to treat 
Jia agenta t0 an to roform thom. Furthermore, knowledge of & 
sort ean be gained throogh action Traction! programe often 
eceasarily tranerend existing knowledge and in that enbe are 
experiovents which within limits eam contribute fo knowledge. 

Te therefore hecomen necessary for ue to inqnire into the utility 
of Knowiedge in the eclation of a practical problem, Tt fr im- 
portant to remember that, aa we ave veld, only a theoretical 
‘problem cam he answered in terms of knowledge. Therefore, 
‘unless practical problems give rise to guertions which ean be 
aurwered in terms of knowledge, kzowledge cennot contribate to 
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‘thelr solution. Indeed, there is no better way to discover the 
nslliy of knowiedge in practice then to diacover the theoretical 
aspecta of practical problema To the exteut that these give riec 
to question as to knowledge, knowledge can be stilised in prac- 
tice, ut no further. 


Section 2, The Theoretical Aspects of Practical Problems, 

‘Wo must oguin distinguish between ultimate aod intermediate 
ends. An end is some velue which we desire to achieve, and the 
choice of the fal end to be attained by any activity always 
involves n choice among values. No amount of knewleige about 
crime and criminola will answer the question what shail be our 
nitimate objective in the treatzent of olenderm' Even were 
Knowledge complete tt wonld stil. be possible to choote one or 
another objective. We would till be abie, for example, to say 
thee that punlakment or the protection of soctety shall be our 
‘ltnata and In the treatment of offenders. Were the question 
theoretical question and were our knowledge complete, it would 
ba possible to anewer it t= only one way; there would 0 louger 
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aa to mesos Ax we have sald, « question as to meaze arisen only 
‘when the question a8 to ends hex been anewered. A means, in 
other words, mzst be a means to some end. Our end having been 
determined, the question i what meaze sball we exploy to 
ucbieve it. Again, we bare a question which ia not © theoretical 
‘question; it exonot be answered to terms of knowledge, elthough 
St prempposes knowledge. It presupposes knowledge that alter- 
native methods exint of accomplishing the desired end, and it 
involves a ebolee among them, a choice which will be exprensed 
in a dectalan to employ one rather than another method. Our 
cholce among alternative means will be tnfinenced by practice! 
considerations; It ly a matter of pradext judgment. We may 
choote ona mena rathar than ezother because we believe it to 
‘be better adapted to accomplish the particular purpose which 
‘we wlah to accomplish, or because, elthough we mey believe it 
to be no better adapted or even less well adupted to that purpove 
‘thus some other means, we believe that some other end which we 
also devire to nckleve will thereby be promoted, 

‘We may, for example, believe that punitive methods are lem 
‘wall adapted than now-ponitive methods to the end of the reformn- 
thon of offenders. ana for that remen decide to employ non-pnnt 
dive methods in the trentment of offenders. But we may desire 
not only to reform actual offenders, nt elen ta deter potential 
offenders, and althongh we may believe nompanitive methods to 
‘bo Detter edapted than punitive methods to the end of reforma- 
Hon, we may xeverthelem decide to employ punitive methods 
‘bectupe wa believe them to be better adapted to the and of deter- 
renee. Ama practical problem, the question ax to the menna to 
‘be amployed to achieve a particular end mey therefore be either a 
quention of the relative efficiency of varionn methods of accom- 
pliaking the same end or « question of the relative importance 
‘to us of that and other ends which we desire to nccomplish, 

‘The second of these questions cannot be answered by knowl- 
‘edge, zor ean knowledge eid in its solution. We mey kzow that 
the constitutionel privilege against seltincrimination or the 
constiintionsl immonity from unreasonable searches and selnnred 
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makes {t more difflenlt to convict persona who are in fact guilty 
of erime, end to that extent readers the administration of the 
ceinyina) law lesa eftcient then it might otherwine be; end yet 
‘wa may prefer x lean eMficlent administration of the criminal Inw 
it we believe that by means of these coustitutivnal provieione we 
‘ean accomplish some other purpase which we hold dear. We may 
regard the ancrifce of one value as too great a price to pay for a 
more complete attainment of another. 

‘But questions as to the eficiency of means are theoretical 
quentiona By efficiency we mean nothing more than the adapta- 
Hon of means to end. EMiclency 1 





meuaa is absolutely ineticient, it ia mut at all adepted to itv end; 
Af it 9 perfectly ficient, it ix uo well adapted to itn end a» to 
‘achieve it completely. The efleiency of any means cun thot bo 
‘measured oxly in relation to some end, and the measure of itu 
ceftciency is the extent to which it achieves thet end Tt ia ap- 
Parent that 2 nomber of questions can bo asked regurding the 
‘adaptation of means to erda: Ts thare any means ton givon end? 
Ta thir a means toa given end, that is, tei efficent to any dogeee? 
‘To what degree is it efficient? In it mora or laa efleient than 
‘another meant to the aame end? By what means has a given end 
doen accomplished? These are theoreticnl questions, expable of 
belng answered in terme of knowledge, and tbe utility of wach 
knowlege in practice needs no iemonateation 

‘Whose questions are to be distinguished trom other theoretical 
questions which can be asked rexarding meane and end, Tne 
we ean atk whnt is the end or whet ore the enda of any of our 
ettvitien, auch as the administration of the criminal Jaw; and 
‘what ia the character of the means. sueb as police and proseentory 
and courts and prisons, which we employ in an effort to achleve 
‘hove endla? These are questions which can be answered in terma 
of knowledge Bo, too, in the question to what extent we are in 
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fact achieving any of our ends, if our enda are of wuch « character 
‘that thay can bo observed and measured. 

‘Thasa quastions are to be distinguished from questions regerd- 
ng the adaptation of means to ends, in that the latter, nalike 
‘tho former, cannot be answered sclely by Knowledge which is 

ww to the adep 
to end is a question aa to the relation of one 
to another, and knowledge of the existence and 
charncteristicn of events aud things does not steetf constitute 
knowledge of thelr relationships If, for example, we ure axked 
whether a given method of treatment ia at all adapted or how 
well it is adapted to the and of reformation, we will not have 
sunrwered thet question If we merely describe the method of treat- 
‘ment, the offenders to whom i¢ bas bees applied, und thelr sub> 
fequent conduct. Indeed, we will not have anrwered it although 
Wwe gu farther and gay tat ell of these offenders oF some of them 
oF none of them committed farther erlmes. The question world 
‘AGL remain whether thelr post-treatment behavior war to be 
explained by the method by which they were treated oF in some 
other manzer, axd that question cennot be answered wolely in 
terms of descriptive knowledge. 
Seetloa 8 The Utley of Keowiedge in the Solatlon of Practieal 
Problems, 

Tt fa of the natnre of descriptive knowledge thet it ia always 
xnovledge of particolar events xnd things, of their existence and 
charucteriatics. ‘Thus, knowledge of perticalar crimiaal activi. 
tea careers aud orgesizations, of the paychological and phystcal 
charseteriaticn of crtminals, and of the characteristics of thelr 
environments, is descriptive knowledge. 0, too, is knowledge 
ot the characteristics of the tnstrumestalities, phyaical atd 
‘unman, and of the cature of the processes enployed iu the ad- 
minlatration of the criminal law, of the number af erimos com- 
mitted, arrests made, ond prosecutions begun, and af the couree 
and resulta of prosecutions. Caso histories and police, judicial 
and penal record contain descriptive imovledge. Bech knowl. 
edge may be of oll degrees of accuracy and reliability, but how- 












14 KNOWLEDGE AND PRACTICAL PROBLEMS 


ever uecurite and reliable, it la always knowledge of particular 
events and things, and never hy itself knowledge of their reln- 
Hons to one another aa means and enda 

‘Taare ara two ways in which we can attempt to answer ques 
tons regarding the adaptation of means to ends. While descrip- 
tive kuowleige wil not itself newer such questions, both ways 
involve the Snterpretation of knowledge ebont perticalar eventa 
fand things. We sball rather arbitrarily eall these waya the way 
of common sense and the way of empirical cence. We sail atcr 
distinguish at some length between thee two procedures and the 
Kinds of kzowledge iv which they respectively rewull, Tt is 
fenoagh 10 aay that common sanse anrwere questions regarding 
‘the adaptation of meana to anda by interpreting what tt observes 
tn tarma of its experience of the world about ux Bat the descrip- 
tive knowledge which in employed in the development of un en: 
Dirical actence is interpreted not ip terme of common stam gen- 
‘ralisations of that character but rather ty terms of the general 
‘Propositions which eonstitate the theory of that selence. 

Common sense knowledge about the adeptation of meexs to 
ends in often adequate for our practical purpos. An we have 
polnted ont, the firtt question that arises with respect to the 
‘Adaptation of mene to ends ia whetter there is any weans to & 
iiven and. Common seasa can oftea anever wach a qnestion with 
saftlclent precision for ozr practica) neods. Uf, for example, our 
end in the treatment of oftenders is their incapacttution to com- 
sit farther erimes in the community, we know that thelr removal 
from the community is © means pertectiy adapted to that end. 
‘Common sense tals us that death and segregation ere means well 
fdapted to ridding e commanity of tta criminals, Common sense 
lao telin us that there ars pertectly efficent, waya of putting 
criminala to death and that certain typex of imprisonment are 
Mghly oficient means of vegresuting criminal. And while we 
‘will not always kzow that there are exch efictent means ex these 
for accomplishing ovr parpotet, we wil often Iuow that there 
fare meaus whlch to some extent are adspted to oar ends. Com- 
son ounse will inform xa, for exemple, that « policeman patrol- 
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ting & beat ia & means to some degree adapted to the oud of 
repressing crime. Commen sense wil also telus, to take another 
ezample, that whenever on? means for achieving any ond coneiata 
‘wholly or in pert of buman beings, the more honest, Intelligent, 
skilled and experienced they are, the more efficient our means 1s 
Vikely to be. And it showld be plain that the more complete and 
Precise our common aense Enowledge of the factors {n the situa 
ton which gives rise to our problem and of thele relationships to 
‘one another, the more likely it ls thet we aball by corumon sense 
bbe able to covtrive means which are efficient. Rut if all the 
‘methods which common seaae enables ox to devise prove to be 
Absolntely inefilclent, we cannot proceed further without addl- 
tlontl knowledge except by trlal and error. 

‘We must, moreover, be constantly on our guard ugainet the 
any aeramption, which common eevee i al! too ready to make, 
thot such wuccess as we appear to buve im achieving any of ont 
‘ends in to be attributed to the meane which we have eonsclonaly 
employed, Frequently, in the abeence of more precise knowl 
edge than we cin obtain in the common sense way, we cannot 
‘ba mure whether we bave accomplished our purpose by that means 
for by wome other, ot which we are uneware. Thit is cepecially 
‘tre in cusee in which we achieve ouly « partial success, We 
my have discovered, for example, thet certain offenders whom 
‘wo treated fo 4 certain way thereafter desinted trom crime, whi 
others whom we treated in the sume way, Gi@ not. In that eit 
oa it would certainly be unaafe to conclude that the method 
Which we have employed was or wes vot adapted to the end of 
reformation. Tt may very well be that Our appareut succes or 
our apparent failure was not dne to the method of treatueut 
which we employed, but rather to other feetora in the situation. 
At in often very diflcalt for common sense to sty by what means 
‘wohare nocomplished our end. 

‘As diffcalt us this problem ‘s, there are a{ill more difteait 
queations regarding the adaptation of means to exe. We may 
lave tried a zumber of methods, say, of reforming ectaal affend- 
‘os, and we may have apparently succeeded in eccomplishing out 
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Urpove to some extent by weveral of them. It we now desire to 
‘employ the most effclent of these methods, we have to know zot 
only that each of them fy in fact adapted to the end of reforma- 
tion, but also their relative efficiency. Moreover, the ende which 
wwe have sot ourselves azd the meant which we have contrived to 
Achieve them in our efforts wisaly ta solve the practical problema 
‘of crime, are more often than not extremely complex. It ta very 
seldom that we cau accomplish even our Samediate purposes bY 
‘mechanleal means, however elaborate, or bY means which ere Pre 
dominantly mechanical. Usually our means oven to a relatively 
sfmple end will consist of a complex of soctal institutions and 
‘uyman beings, And, finally, in onter to achieve any of our more 
remote purposes, we will canally find St meceanary to endeavor 
to attain a number of intermediate ands; we will waually have to 
‘employ e series of means in order to accomplish our more remote 
purpose, Tair le our sitcation to the administration of the ¢rim!- 
nal law. One of our mare remote ends, although not our sina? 
fond, In the enforcement of the criminel law is the couviction of 
‘oriminale, In order to convict them we must detect their crimes 
‘and appreheed and prosecate them, To accomplish these eed 
remote enda we employ all the elaborate machinery of criminal 
Justice, a vast conglomerate of tostitulions and officiate, of police 
departments, agencies of provecvtion, juries and courts, and of 
policemen, prosecutors, judges and jurors. 

Tt should be apparunt that aa practical problems become more 
complicated, common eense will fd it increasingly diftcult to 
‘xogwer questions regarding the adaptation of mecus to ends and, 
Ihouce, will become [ean and lean useful, although not alwaya tse 
ena, Sn practice. Common sense will find it increasingly dificalt, 
to tell whether & given meune is effclent to any degres, and even. 
‘more difficult to any to what dagree it ia effctent. Common sense 
‘will find St increasingly alMcnlt to obtain accurate snd reliable 
eseriptive knowledge, snd even more diffcalt to interpret it in 
term of common sense ganaralinetioas We have, ax wo ubell see, 
‘8 great deal of descriptive knowledge about offenders end their 
charactaristios and those of duer environments, of the methods 
toy which we treat them, and of thelr mbeequent behavior. We 
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Ihavo interpreted these date and we kave formed mazy opinioos 
about the causes of crimina) bebeviot and the efilacy of the 
‘various methods which we eexploy to reform ofenders and other: 
‘wise to control uzd prevent crimina} behavior. And yet the inad- 
equacy of our knowledge to solve these probless ‘s impressvely 
revealed by the prevalence and extent of delinquent and criminal 
Dehavior. 

Practical problems become more complicated aa the pituations 
trom which they emerge and the phenomena with which they are 
concerned become more complex. Aa we have suid, the efficient 
‘adaptation of means to ends is dependent opon knowledge of the 
relationsbipe that obtain among particular events and things, 
‘Aa the aituatlons from which practical problems issue and the 
phenomena with which they axe concerned become more complex, 
‘there relationships become more nomeroun and intricate, and it 
Vecomen increasingly difleult to discover dhezn by the only way 
‘which fa open to common sense. It becomes iccreaxingly difiealt, 
‘to contrive mana for achieving our ends and 10 measure their 
‘Micleney. It becomes increasingly diticatt, In brief, for com: 
mon wenke to solve practical problem. 20 euch situations trial 
‘and error in the ozly course whieh in open to ae, and het in often 
‘no more than « leap into the dark; we become more and more de- 
‘pendent upon chance for the attainment of our ends; our need for 
Additional knowledge becomes more tnd more urgeat. 

‘During the course of this discussion the Timits of the utility of 
common senee kxowledge in the solution of the practical prob- 
oma of crime will be more precisely indicated. We have alrendy 
suggestod that the atility of common sense knowledge = practice 
varias roughly with the degree of complertty af practical prob- 
Jena. It is ooly when ve 20 longer have anflcent counmon sense 
knowledge to enable us to devise new means to our ends or to 
Attempt to make old means more eficient, that we ckn aay tbat 
common seuse 20 longer bas any practical utity. 

‘Common sense kzowledge baving fefled us, ocr only recourse 
{a to trial and error unlese we can obtain sclentific knowledge, 
Questions regarding the adaptation of means (o ends cannot be 
auawered in terma of scientific Kzowledge, but it is sometimes 





18 KNOWLEDGE AND FRACTICAL PROBLEMS 


pouaible to convert them inte questions which ure capable of 
‘Yaing anewered In auch terms Meane and ends ure not categories 
‘of empirical science which, therefore, doat aot speak in terme 
of the mesneend relationship. The osly cxtegories of empirical 
aclence which are at all analogvas are case and affect. We aball 
Inter explain what ts euant by cause and effect ag those terme 
‘ure employed in empirical acience. Here it ia wuficient to say 
that an categorles of empirical science they have a meaniog whlch 
most not be ceafused with thelr meaning in popular uange. 
‘Whenever it In possible to state questions regarding the adapta 
don of menus to enda in terme of cansee and elects they can be 
anrwered In terms of scientific knowledge or, at least, are suscep: 
tible to selentifc investigation. When stated ix thote termi, 
‘theoretical questions involved ix the metcwend relutiouehip re 
duce to two: What ia the canse or cansea of a given atfect? What 
6 the effect or effects of w given cause? 

It should not be asmumed, however, thet meana and cause 
and cad and effect are syuczymous terns, Imprisonment, for 
example, can be regerded ax a manos to the end of deterrence, 
Dnt tmpriscamant and deterrance cennot be regarded an canne 

1d effect, in the sense in which those terme aro eed tu the 
upiricnl velencea. Aa categories of euupirical eclence, cansee 
and effects are known a9 variables; and the cenasettect relur 
Hon ina certain very precias and Inverient relation of vari- 
ablea, In order to state means and ends in terms of causes and 
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‘become more numerous and, hence, more intricate. As phezomena, 
‘become more compler, It becom increasingly dificlt fer common 
sense to observe them uxd to discover the significance of what 
cbserres in terma of common experience. In zany canes i ia poe 
sible to dlscoree the relationships which we must kuow in order to 
nner questions regarding the adaptation of means to enda only 
‘it we cam translate those questions into guestions of caused snd 
Becta which cau be answered in terms of scientific knowledge, The 
motheda of empirical ecience are per szcellence the methods of 
accaraie and raliable chaervation and for the significant inter. 
‘pretation of the data of observation; and scientiie knowledge ia 
{to be dintinguiahed from cowmon sense knowledge not on)y in thet, 
tt u knowledge of cama! relations bat elso by its greater accuracy, 
precision and comprebecsivencat. Its utility in practice in 
tanetion of thewe qualities; end except in the simplest situations 
omou wepse knowledge cannot be ex nef) 

‘While procedures based upoo common wenae knowledge are los 
uusatul in practice than a technology based pon aclantife know! 
fdge, thay are by reason of ther greater certainty and wurenens 
ore uretal tha the process of ria} and error, which reats not 
‘npon knowledge, corumon eense or scientific, but opon opinions. 
clentife kuowladge of causa! relations enables the teclzologtat 
to contrive means which ure adapted to the ends to be attained. 
Common sense knowledge of causal relations, whenever it exluts, 
fn similarly although not equally vsefal. Procedures which are 
Aireeted by common pense ths fal Between trae technology which 
in guided by scientific knowledge, on the one band, and trial and 
error which is guided oxly by opizion, ox the otber. 

Tn the following chapter we shell euzmertte, usalyve and 
clamity what we conceive to be the fuzdamental practical prob 
Jena of crime and attempt to discover their theoretical expects. 
‘We shall alo endeavor to indicate the kinds of knowledge which 
are required to axewer the theoretical problems of crite. We 
shall then be prepared in succeeding chapters to wzrvey existing 
Imowledge in order to determine what knowledge J presently 
avolahle forthe solation of the problems of erime. 











Chapter IIT 
THE PROBLEMS OF CRIME 


Section 1. The Ultimate Bads of Criminal Justice, 

ince the criminel Inw is the formal cause of crime, since 
«crime ia merely an toetance of behavior which i probibited by 
‘the criztoal lax, el) of the problems of crime, practical and 
‘theoretical, bave theie routs in the erimizal code.’ Withoot 
criminal code, there would be neither crime nar any probleme 
of crime, however simfar the problems which would aurvive tte 
repeal might be. ‘The criminal Jew conelata of a large number 
of rules embodied in legisletive enactments? and judicial deck 
sions, the accumolation of the centuries during which the Anglo- 
‘Arwericua eysters of erimion! farixpradence hax had ite Jong, slow 
flavelopment, Thess roles declare tn effect that the muny and 
diverse Kinds of Debavior which they describe, uxaally ia very 
Kezerul terms, are socially nodesirable, canvot and will not be 
‘tolerated by society, and are therefore prohibited, “This wo may 
call the bebavior content of the criminal lew. The criminal law 
Alno provides, agaia quite generally, what ball be doze with 
thoas parsons who beheve i the proscribed ways. ‘They shall be 
Put to death or deported or impriscued or whipped or fined, and 
20 on. ‘This we may call the treatment content of the criminal 
law. “The criminal Taw consleta of propositions and axle in 
ookn, 

Tt is obvious thet the crimival lew neither makes nor applies 
iteef; it in mede and enforeed by mea whom we cal) offctals and 
‘who in one way or another have become pociety's representatives 
for those purposes. By eriminat justice we abell mean nothing 
‘more pretentions than the administration of the criminal Inw as 
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textes at a given Hime, Viewed moet benadly, the administra 
tdon of the criminal law cozaiats fa the application of Sta treat- 
sent content to thoes who violate ita Dehavlor content. The 
‘proceuses of criminal fostice therefore include all ofcil netivitica 
in the detection of erime, the purmat, appretension and procecu- 
tion of criminals and their treatment. By the admiuistration of 
te criminal law we can only meno the aggregate of the aclvitien 
of oficialx Jo tos enforcement. Zn thia expect, the criminal law 
{s law in action. 

‘The bahavior content of the criminal Taw raises the question 
‘what bebavior aball be mede crlming); and the treatment con: 
tant, the quention what shall be dove with howe pereone who 
commit crimet! These are fondamestal among the practical 
problems vf criminal jostice, but they cannot be solved vat! 
the ultimate ends of criminal jostice are determined. Making 
behavior criminal and treating offenders aro merely menna to ends 
Whatever the ultimate ends of celine! fortice may be, they are 
nocial Judgments regarding the final purposes to be accomplished 
fm dealing with crime and erizivals by legal institations and 
devices‘ Unfortanstely, these Judgments have been nowhere 
authoritatively and explicitly declared. They must be gathered 
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infliction of pain apon criminala as retaliation for their evimes* 
‘We stall refer to a ayster of erimine! law whose ultimate end in 
retribative justice as a punitive aystam. By the protection of 
woclety aa on ultimate end we mean the safeguarding of what 
are conceived to be vital soctal interests epuinat behavior which 
in known ot believed to be inimical to those interesta* 


First, then, among the fondemental practical problem: 
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Section 2. What Bahavicr Stall Be Mate Crissnal, 


‘The retxfbutive and retallative aim of criminal justice in 
probably the moet primitive end of crimine) jastice. Whether 
for not the princtple of sz tationis now Ties at the basis of 
eriminal justice, whether or not it ie accurate to wy thet the 
primary interest of the eximizal law ‘9 today tetrlbutive and 
punitive, there can he Little doubt thet rotribative puniehment 1a 
fat leeat ono of ita altimate ends. Retributive panieliment pro- 
ceeds upon the theory that the amount of suffering inflicted upon 
‘4 crimizal should somehow be proportionete to the enarmity of 
bia offense and to the public indignation which it arouses 

If, therefore, retributave puniehment is to be the final purpose 
of criminal justice, the character of the behavior content of tha 
criminal Jaw will be determined by the eapacity of bebiavior to 
arouse oar indignation. ‘The question what bebevior shall be 
‘made crimina!, will be anewered in terms of oor Likes and dix. 
ken, IC our dislike for any condact is mnficiently wtrong, we 
‘will make tt crinsinal, and the nertonaness or magnitude of the 
resulting crime can be measured only by the intensity of our dis- 
Tike for that type of condact, We may dishike behavior either 
Decause of what we Know or believe to be its consequences or 
wwithont regurd to fta cousevuences. IL may not arouse cur indig- 
nation although ite resulta are detemental to the common w 
fare, and, oa the other hand, it may aroote our indiguatios 
‘though Its comtequeuces ere not known oF eren belierad to be 
Anlmical to the common good. It may be quite anough tbat be- 
havior rane counter to strong and Jeepaeated prejudice, We 
may, for exemple, make the axprestion of certain ideas criminal 
Docnnse wa do not like than. In a punitive system of criminal 
Juntice, therefore, the question what bebevior ehall be made crlm- 
inal, seems to rescive itself into the question what bebavior 
‘arouses our indignation. 

‘Tue fret question thet crises in a non-punitive eystem of ertm 
inul justice ia Likewise what behavior shall be made criminal. 
ince the ultimate end of a non-positive systan ix the defense 
of wocial intaresin ugeinst antisocial bebavior, to answer that 
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‘question in uch a eystem we bare to determine, frat, whet are 
‘the nocial intarwals to be protectal ad, next, what behavior ia 
Incompatible with them. Dean Found ban very generally class!- 
fled the numerons social interesta wileh we now endeavor to pro- 
tect by crimimd Jontice as the general security, the seeurity of 
focla! tnatitntions, the general morals, the conservation of soctat 
resources, the general progress, and the individon) life Whether 
‘we agree with thls clasaificetion oF not, it Js clear that whatever 
the social interests which we attampt to wafeguard by criminal 
Justico may be, they will represent vElues, und our determination 
fof thove interesta will represen! 2 choleo among values. Thus, 
‘the question as to the social intereate to be protected hy criminal 
Justice, like the problew of (be wtimate ends of ertminal Justice, 
{na proctical problem."* 

‘Having fixed npon thy social interate which wa desire to 
secure by cximizal justice, the mext question which confronts n# 
in our alfort to divide what beluvior hall be made criminal, 
4s what typer of bebavior are tzcompatibie with thove interests, 
‘Unlaa we know the consejuonces of bebevlor and their compatt: 
bility with what we conceive to be the common good, we Toy 
PrOMbIt wome Dehavior whlch 16 not wocially undesirable and 
‘which, indeed, may be socielly desirable; and we may fail to pro- 
Abit other conduct which ia In fect antinoctal™ Unieas we have 
rather precise knowledge of the charucteriutice of thove kinds of 
Uabavior which we wlah to probihit, we may not describe them 
tn tho criminal law with suficfent definitenoes for or pructica 
purpowes. It must be remembered that the proscription of be- 
2havior in an intarmoliuta und 201 4 floel end; it iw a meane us well 
son end, Criminel Jawa are wade to be enforced, They shoald 
describe the behavior which thoy probibit with euMictent prech 
loa to lnsare both that they will bo applied by the offciala who 
‘administer them to the types of behavior at which they are di 
rected, and thet they will not be epplied to similar but innocy- 








RRR tae teers tee Yok, ny mot a ce, m2 6 
Et ee seo sa 
Reeser 

Aiased a Paaper tad ww socaly deere 





THE PROBLEMS OF CRIME. 2 


os forms of coadact." Ignorance of the nature of conduct which 
wwe wisk to prohibit or the carcless formulation of our prolihitiona 
may defeat our purpose 

‘We do not meem to say that wo abel! always find it diftcalt 
to know the charucteristica and conmoquences of behavior with 
ufflelent precision for out practical purposes. ‘The characterie- 
ties and at lenst the Immediate consequences of mony kinds ot 
vehavior are quite apparent; and, whatever thetr other conse- 
quences may be, itis clear that they wre inimica) to the common 
(good, as wa concetve It 

In other cases the problem is not so simple. We can refer to 
the types of behavior which ia common speech axe known as rack: 
‘otenring und ¢o thowe which fn the language of the Iuw are known 
fy Inrceny, na examples of behavior whose characteriuticn 1¢ ia 
Aitiralt to know and describe with precinion 
yntoxienting Tiquory ax aa exemple of eonduct whuge Comnequences 
tw diMeult to ascertatn and evaluate in terme of noclal inter- 
esta Bocial values ure not entirely stntse and hnman bebicvior 
‘and it consequences take myriad abifting forme There une 
fashions in eriminal behevior, expecially in that of the wo-catled 
professional or habitual criminals Moreover, new non-crintnal 
behavior patterns, some uf which are quite obviously isconnintent 
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‘with the common welfare, develop with changes ie the soctal and 
economic séructare. It appears to be desirable that the behavior 
contest of the crimizal law should beep abreast of changes in 
behavior patterse or, at least, that It should not lag too far be- 
hind. 

‘We de not maan to suggest that it ia expedient that all be 
Devior which ie kaowa to be incompatible with the common good 
‘ve made criminal fa'a son-punitive eyatem. A further question Ia 
‘involved, namely, whether the administration of the criminal law 
{in Ukely to be an effective device for preventing much behavlon, 
tdther alose or in counection wits other preventive devices. Tt 
foun operate an & preventive device only by reforming ectoal of: 
tanderu and by deterring potential ofendere. ‘Te question, teré- 
fore, in whether the persons who ore behaving t= a particular way 
‘which fa regarded ue istmlcal to the common good are Likely to 
be deterred from bebaving in that way if it ts made criminal to 
40.60. Thin ts obviously a question 48 to the inficence of the ad- 
‘ministration of the erizinal law upon the behavior of actutl and 
potantia! ofenders, « problem which we are abott to consider, 

Nor do we mea (o suggest thet criminal laws are Sa fact en: 
ctad tthe resalt of a consideration of wocial interests, of the 
compatiblity of behavior with those intereets, and of the pro 
thle ofciency of the erimingl Jaw ux 
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‘The theoretical aspects of tha practical problem what beliavior 
shell be made crimizal are thus seen to be quaations regarding 
‘the eharacteriatice and consequences of bebevior ned the effieleney 

device to present bebnvior which is hostile 
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ection 5. How Shall Ccitaals Be Trestsd, 

‘While the choice of mathods of treating eriminala, whatever 
‘the Ultimnta end af criminal jaticn, ix always u practical prob- 
Jem, tt seems impossbie sw punitive sytem of eriminal justice 9 
formulate thin problem in wach 2 way aa to edit of an annwer {2 
terme of knowledge Although one can ask questions regarding 
the retributive or punitive elleacy of modes of treating criminals, 
uch a1 whipping or imprlaoanent, there seems to be 20 wey of 
nawering thom at the present time. There la now no way of dls 
covering whether or tot, or to what extent, given mode of treat- 
rant is efieecious ax © retributive device, whether ar not, or 10 
‘what extent, it mtisdes the public's eense of Juste and appease 
pablic indignation. Tt seeme equally imposible to discover the 
ctleacy of a mote of treatment cootidered us a punitive device 
There fy now no way of meamriog either the wormity of ay 
‘ffease or the amozot of aufering inflicted upon a criminal by & 
iven method of treatment. Until some way is éiecorerot of 
meararing the magoitude of crimes, degrece of suffering, and the 
‘extent of public indignation, and of atating vation betwean theo 
measurements, qestions as tothe retributive and punitive eteacy 
of modes of treatment mnut remain neanewered.* 

‘There fe thus no presently available approach to the problem 
of the efleacy of a code of treatment aa a retaliative or punitive 
erica, In a0 far ex the infictioa of pain gives rise to problenus 
‘whlch can be made the subject of investigation, those problems 
ro not defined by the recribetive or punitive exd, Thos, ty a 
punitive device eolltary coufuement giver vise to no problem 
‘which ndmits of Investigation by available techniguoe. Yt is only 
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‘Hoverer Ifthe utime:e end of criminal futioe ia the protee- 
tion of society, te case is diferent. While {> thin eontert the 
problem of the treatment of offenders ia a practieal problem, st 
{Gro bus thooretiea! aspects. Social interests are 10 be ate 
Guarded eguinet (he consezuences of crimioa} behavior by en 
Sort to prevent crime, and the treatment of ofendare thun be- 
omen esicane to the more proximate end of the contro} of crim. 
ual behavior Griminal behavior is to be controlled by the Sn: 
tapackation ofthe tncocrigible offender te commit further erimee 
1m the commnasi, by the retrmaaton of the corigtble offender, 
and by the deterrence of the potential offender. These, then, are 
the moana tothe ultimate exd of a nom punitive aysiem of crim 
al fosicn, but they ere themaelves anda, intermediate «nde to 
which the various modes of treating offenders prosertbed by the 
‘tteatment couteut of tbe criminel law are necessarily the means. 
Bot a mode of treatment cam be applied to an offender only as « 
reult of the wdzinjtration ofthe crinioal lew. The adminietra 
tion af the criminal Inw, the application of Ie trextonent content 
‘to thoas who behave in the ways proscribed by its bebarior con- 
tent, ls Chun the means to the ends of ineeparitatin, retormetion 
ttvd deterrence, Tt ie in this mee that erizteal jaatie ta 2 pr 
‘vantive device” 

‘The practical problem of the treatment of offenders in « uon- 
posite syste ct vow be mere explicitly stated, ‘The question 
fv how ball lleged and actual offenders be treated i oar por. 
owen are to lncapartiate end to reform actual ofendars and 10 
deter potectial offenders. By Sncepuctation we men tht oe the 
retmit ofthe method ty wich he te treated criminal in to some 
degree incapacitated to comm further eres in the commanaity. 
[By reformation we moan that wholly or portly 
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che method by which he ix treated, a criminal commita no furthes 
crimes. If he does commit further crimes, be is « recidivist™ 
‘Dy deterrence we mean that wholly or partly oe the reault ot the 
methods by whieh alleged and actual offenders are treated, potan 
tial eriminela retrain from criminal bebevior™ ‘Tie theoretical 
‘aspects of the problem of treatment are therefore qnestions e 
garding the adeptatiaa of methods of treatment (o the enda of 
Ineapacitation, reformation and deterrence. 

It 4a obrions that « method of treatment will be a meana to 
reformation or detarrence only in 20 far as it exerte ame influence 
‘upom the behavior of actual and potantial offenders. Tt in a com- 
‘monplace that the fuctors whieh enter tnto hamen behavior, crlm- 
intl an well 4s non-erlminal, are positive and negative” The 
‘poritive fectora are thote which focite to action and the nogetiva 
factory, those which tend to inhibit wetion. Negative or inbibit- 
{ng factora thos tend te counteract the positive or inciting factor, 
tend both positive and negutive factors aze found in the copeal 
background of uny instance of bebavior. In any inquiry Into the 
‘exuand background of criminal behavior both posltive and negative 
factors must, therefore, be taken into account. We cun thos ay 
that any characteristic of a person or of his enviromoeat, whether 
it be a mental detect or disorder, porerty, alcoholiam, or a broken 
home, which activates him tornrd crimiaal hekavior, és « pori- 
tive factor. In the same way any factor, whether it be the home, 
‘4 recreational inatltution, the school, oF the police, whieh tends 
to reatrnin an indtvidonl from ¢rime, fe x negative factor, 

‘Any method of treating olfenders may operate a8 a causal tn 
‘Aiuence ia their subsequent behavior or that of other peraona Tt 
‘may operate either ax x positive factor or ns a negative factor St 
cite toward oF restraip trom crime. ‘The problem 
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of treatment is thos in oue aspect merely m pape of the mare gen- 
‘ex problem of the causes of criminsl behavior, and in another 
‘eapoct marely « phase of the more general problem of the preven- 
‘Hou of crime. Indeed, in a very real sense there is ualy one prob- 
ema the problem of canmation. We shall nevertheless find i¢ con- 
‘venient to consider these problens sacperuizly, and to reserve the 
‘term preventive measures for ther means, offcie! and non-official, 
of controlling criminal bebevior than the administration of the 
‘eininal law. 

In vlew of the relationship among the problem of the causea 
of ertme, the problem of the prevention of crime and the problem 
of the treatment af offender, it should be plain that knowledge 
of the caunes of crime can be applied ia the practicel activities of 
treatment and prevention. Indeed, if the immediate ends of treat- 
meat are reformation and deterrevee, methods of treatment must 
‘be based npon knowledge of causes if they are to uchier» their 
purpose otherwise than fortnitousty. Similarly, i is only by the 
pplication of rach knowledge that, except by chance, proventive 
mearures cun have any efieacy, since prevention is merely the 
‘proces of ermtroling cansen is order to control effecta!” The 
problem of causation is thus foodamestal among the probleme 
o€ crime if {tte our purpose to control eriminal Debuvior. It is 
faudamental in the sense tat the solution of the problems of 
‘treutment and prevention fa conditioned upon ite pelor solution, 
"Thowo threa problema may be sald to be problems tn crimtnel be- 
‘havior etncs they focus upon the cacves of the pest conduct aud 
‘tho means of coatralling the fatere conduct of actual and poten- 
‘tial oftenders. 

‘Tho problem of cans is, of coxree, « theoretical problem, 
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sagurdedl as the balance of positive and xagative influences ngon 
the behavior of potential offeaders. potential affendar will be 
deterred from crime if the factors, iaduding mothods af treating 
sctual fender, whick restrain him from, predomisate over thoto 
‘hich incite hi: to, criminal conduct, and viae certs, Reform. 
Hon, lke detarresce, i the result of inciting and inhibiting foresa, 
Including methods of treatment. When the positive forces pre. 
dominate, what is commonly called recidiviam ocears; when the 
aagative iiinences prevail, reformation oocura. ‘Thus the deter- 
mination of the retormative or deterrent eficiency of any method 
of treatment depends upon an analyaie which will reveal and iso- 
late its positive and negative influences upon the Debarior of 
notual aad potential etfexden.™ 

‘The problam of treatment hes further theoretical aspecta. The 
ftrwé ln what are the methods of treating olenders. A mode of 
treatment in urvally w very complex inutitution, While tarms 
ach as imprisonment, probation und parole, are uvefhl ox Indi 
cating modee of treatment, they tend to conceal the complexities 
of mothoda of treatment, which are alwayy variations ot institu. 
‘ionelised forms of treatment. Imprisoemant, for example, ts 4 
‘mode of treatment which is composed of meny clemanta which may 
vary almoat infiitaly. While the erimivn) law prescribes the 
rode of pout coaviction treatment and tho code of criminal pro- 
cedare prescriber many of the moda of pre-conviction treatment, 








2 ‘THE PROBLEMS OF CRIME 


Questions concerning the characteristics of methods of treat- 
‘meat call for information regarding the nature and operation of 
‘wmetbod of treatment considered more or less in isolation. These 
‘questions extend to all the elemente which compose a method of 
treatment regarded aa an institution. In the case of imprison- 
ment, for example, they call for information regarding the prinon 
doildingy and equipment, the prisoa functionaries, the mueber nnd 
character of the prisom inmates, and euch sapscta of prison Life 
as disetpline, diet, health, education, labor and recreation, 

‘The theoretical aspect of the problem of (rentment are thus 
‘questions regarding the characteristics and the eficlency of moth- 
ods of treatment. 








tion 4. The Problem of Crime Prevention. 


‘By preventive measures, as we havo said, we mean both offetal 
fand nonoticia! efforts, other than the admintatration of the 
‘criminal law, for controlling eriminal behavior. The problex 
of crime prevention ia thaa not problem of criminal justice, 
‘lthongh ite functionaries, soch as the police, may sometimes 
‘engage in preventive activities. Whos enguged in anch activition, 
thay are xot engaged In enforcing the criminel law; and thelr 
efforts to prevent extme do not differ io euence from thove of 
‘tha soclal-worker oF the teacher oF the clergyman or any otber 
agency of crime contrel. 

‘The end of proventive measures may be either the elim! 
for tho reductfon of evimical betavior, but they are usually 
Airected toward ita reduction rather chan {ts elimiuntion, 
‘Whether the elimination of all erie is an end which can evar 
‘be achieved is a question to which we shall recur, Efforts to 
reduce erfme may be directed towed « diminution of the total 
‘olnme of crime or the reduction of the volume of epeciic crimes. 
In the latter cane the limit of reduction ‘g elimination, aud the 
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elimination of a epecific crime may de more feasible then the 
eliminstion of all crime. Whether we shell make any effort at 
all to prevent crime and, if ao, whether our ead sbell be the 
elimination cr the reduction of erime, are practical problems 
‘Bo, too, ip the question what meana we shall employ to control 
crime. ‘Thin question obviously hag theoretical uapects, 

‘Binca the criminal law ia the formal cease of crime, the volume 
of crime can aasily be reduced by the simple expedient of modity- 

‘the criminal code. The reper! of avy role of criminal Jaw 
deprives the bebarior which it formerly prohibited of ita criminal 
character, The kizd of behavior which it described may peeula 
Dut the crime will nol. However, tt is posible to try to provent 
‘etlme by endeavoring to change the bebaviur patterns of actztl 
‘apd potential offendera Preventive edtorte of thie sort, an wo 
‘havo atid, are attempts to control the caores of crime elther by 
the erudicotion of the factors which ane belleved to incite toward 
crlma or by inerwasing the rovlatance of thove who ee exposed 
to much factors, 

‘The theoretical axpects of the problem of prevention are ques 
tions regarding the characteristics and the aflciency of preventive 
programa and meursres, 











Sectlon §. The Adminiatrative Probierss of Criminal Justice. 


Having considered those probleme of crisina justice which 
are problem ia criminal belaylor, we aow tara to thoae which 
‘We chal! call admfslaeative problems, We kate seid that prob- 
Jeng in eetminal bebavicr foens upon the eases and the moana of 
controlling crime. Zf the process of erimina} juice are viewed 
‘ta motus to the ends of reformation and deterrence, they give rise 
to problema in cruel behavior. But it thece processes #70, 
‘without regtrd to their Intnesce apon the behavior of artual and 
Potential efenders, viewed In relation to any other ond of eriminl 
fastice they give rae to administrative proble=s. Tks, methods 
of treatmant give rion to wiminigirative problems when consid: 
cred, without regerd to their retormative or dctorrent effect, in 
relation to work ends oa pusiaiment, Incapacitation, fngnelal 
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economy, tard so ou. Administrative probiems thus focus upon. 
al other ends of criminal justice than reformation and deterrence. 

tla foportaut to repeat in thia connection thet a vienna may 
be considered in relation to different ends; and this is true of 
‘the procomon of erlmine! Jastice For example, the eftclency of 
any method of treatment may be moasured either by lta effecta 
tapou the behavior of actoal and potential offenders, or in enck 
‘torma ep its financial cost, seemity agalnst excape, and tbe 
canventance, comfort and wellare of offcfalaand offenders. More 
‘over, the aflclency af each of the clement in a method of treat: 
‘ment may be similariy measured. ‘Trends tn Smprisonment uch 
fs the classification 22d negregation of otfenders, the individeli- 
sation af treatment within the several classes, the epecialization, 
of priaans, the development of pisos wocial life, discontinuoae 
fupriaonment and preventive detention, and elements ty im- 
Prisonment much aa the type of prison, ite location, the char 
‘cteristica of the prizon functionaries, the prison diet, the medical 
cure of primaers, and the cheracter of their discipline, labor, 
recreation and education —each of these mey be coneldered either 
Jn relation to the ends of reformation und deterrence or in elation 
to much other purposes a2 they mey bere. 

‘Moreover, a means may be highly eftclent in relation to one 
end and extrestely ineficient {a relation to another. The theoreti: 
eal expecta of administrative probiera are questions of adminis 
trative efflcieary, hut it camnot be too strongly emphasized that 
‘hese questions are meezinglees weil the administrative mds of 
erluninal frstico ave clearly and noambiguovsly defined” ‘These 
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the administration of the criminal law is the application of ite 
treatment content to those who violate its behavior content. 
‘From this pofat of view, the efciency of erfeinal Jastice fs to be 
monsured by the extent to which persous who commit erimes aro 
subjected to treatment, But in onder adequately to expreme the 
‘tmmediate end of ceimical jostice as It is commonly concelvod, 
‘it want be stated as the severe, uniform, certain and mpeedy treat. 
ment of criminals. Prom this polnt of view, the efficiency of 
criminal Justice fa to be measured by the extent to which it reralta 
in the severe, uniform, certain and specdy treatment of persons 
‘who commit crimes, 

‘The administration of the criminal Jew can also be viewed 
tu cousinting of the processes of criminal justice whieh precedo, 
and of those which fellow, convictioo, As we have pointed out, 
Tvefore an alleged criminal cen be treated as an actoal 
criminal, whether by punitive or non-positive methods, Dis 
criminality must bo oftelally eatabtshed by the procensen of 
crimiual justice; be cap be lawfully treated in one of the 
‘wayy proscribed by the treatment content of the eriminal 
Jaw only after his guilt of the crime with which be ix changed 
Inna boen offically determined, thet is, after his conviction™ ‘The 








‘The post-conviction proceaues begin after conviction and comsist 
fm the oflcial determination of tho modes by which uotnal 
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‘Just aa treatment must be preceded hy conviction, wo convic- 
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and thelr prosecution, ‘The precouviction procemes of eriminal 
Justice thus consist of those which are involved in the detection 
ff crimes and the apprehension of thetr perpetrators, and of 
‘those which are involved ix establishing the guilt or iznocence 
of pervous accused af crime. The effclency of theve processes 
in, of course, to be measared by the extent to which they respect: 
ively webleve their prozimate end. 

‘Thus if the proximate enia of the processes of detection and 
epprebeution are the discovery of alt crizen and the ideatiteation 
cad arrest of all criminals, and if the proximate ends of the 
Processes of prosecution are the conviction of the guilty and tha 
Atcquitial of the Innocent, thelr efclency ia to be meamzred in 
‘those terme. But there are other mearurea of the effclency of 
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that mapect ia to be mensured cither by the number of convict 
‘who are subjected to post-conviction treatment,® or by the pro- 
‘Portion of eanvicts who escape from official custody. 

‘The eficieney of each post-conviction procans can be considered 
im tun. In eases in which officisis have a choice among modea 
of treatment, the effciency of the process of determining by what 
modes particular convicta are to be treated tx to be mesrured 





‘preseribed by the criminal law in very general terma, Within 
‘the heoad and vague limits of these modes officials ura given o 
‘wide dlacretion us to the methods by which they shall be applied.“ 
‘The rovalt ia that there may be many methoda of applying tho 
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mame mode of treatment. ‘To speak of the efficiency of the 
process by which modes of treatment sre applied to partienlar 
conricts, {s therefore to apeuk of the effeiency of methods of 
treatment. We have already considered the efficiency of methods 
of treatment in relation to ends of puzishment, incapacitation, 
reformation and deterrence. Thelr efficiency may also be con 
dered in relation to various admintstrative ends woch as prigon, 
Ainctpline, the health and education of convicts, the productivity 
of their labor, and a0 on. 

‘It ia quite clear that the eMficlency of criminal Jastics, eonald- 
‘ered uu o single process, Is x fonction of the eMciency af each of 
‘tho processes of which it is composed. That ie also true of aay 
process of criminal Justice which {y itealt made up af a namber 
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‘Which we are not aware Fartharmore, if wo sty that inef?- 
claney in any dogres of efficiency lam than pectoct eticiency,” to 
‘know that any of the miore complex procomes of criminal justice 
4a Yoafclent, is not necesarily to know at what point It is inell- 
clent or what factors are respossible for ita ineicieney."" But we 
‘must hete wuch knowledge if we would contrive more eftcieat 
manna for arhleving our e2ds. 

‘The procesac of criminal justice are tablished by x body of 
Jawa which, taken together, we sball call the edminietrative code! 


eeented; und provides for their organization, personnel and 
equipment. ‘The udministrative code also prescribes the dutiea of 
officialn However, the provisions of the administrative code are 
‘conehed in terms of greater or leas generality. Within the lime 
Of the inatitatSonalised forms which official behavior la required to 
‘take, ofcieln aro left with x considerable dlerretion as to the 
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‘either & completa sot of rules for the regulation of the procera 
of erlminal justice nor a complete eet of ieatractions for the of- 
fetals charged with the enforcement of the erlminal law. The 
gape in the sdministrative code beve been fed by formu of oficial 
Deburior which have developed in the enstomary practicey of of- 
ficial. Bome of them practices are nwfal althongés not prescribed 
by the administrative code;” others are colawfal# 

Thay while the administrative code prescribes, it dom not 
tescribe, either the proceasea or the inalitationa of ermisal ur 
tice us they exist iu fact. Av the revalt of the geuerality and in- 
‘completensaa of the administrative code and of differences in tha 
organisation, pervonzel and equipment of the institutions by 
‘which the process of criminal justice are exctated, varletien of 
‘hene procemen are to be dlacovered in diferent Jurisdictions and 
even in the same foriadiction at different times and places. It 
‘we would kmow what are the cheructezistics of the intitutioas of 
crimiaal fontien or how the criminal Jw is administered by them, 
wo must go beyond the administrative code and soak empirical 
mowiedge. We must obeerve these iustitations aa they are, end 
‘the criminal Inw in action, 

‘Wo are intereaced in knowing what the proceasen and inetita- 
tous ot criminal fustice ere in fact, becaowe without wach inow!- 
fedgo we cannot account for the ineMctency of criminal jurties 
‘The processes of criminal Juatice ere the means by which we peek 
to attain the ends of criminal justice. ‘The problem of inerearing 
the efficiency of the adatiztatretion of the criminal Inw is, there 
fore, the problam of the batter adaptation of thove processes to 
thelr ands. Bat in order to iuerease their efficlency, we murt know 
the causes of their iueficiency. We most ecck these cxnses in the 
ature of existing proceases the character of the orgunieation, per 
sonnel and ogaipment of the inatitations by which they are ad 
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ministered, and in those factors in the environments in which 
‘these inatitatious exiat, which may inficence the manner in whlch, 
‘they tauction, soeh au social ettitedes and the prossure of political 
‘and criminal organizations, 

Tt ia claar that the major theoretica! problems growing out of 
‘the administration of the criminal law are questions us to the con: 
tent of the administrative cods, an (0 the characteristics of (he 
Anatitutions of eriminal justice and of the social milieus in which 
hey exist, und as to the charactaristies and efflcloney of the pro- 
‘ceavea of criminal justice. 





Section 6 ‘The Problems af the Criminal Lew. 


AML of the problems which we have been dlecuesing have ther 
roota, aa we have auld, Yn the criminal Taw, and many of them may 
a maid to be problems of the criminal law. 

‘Tho theoretical probles of the crianinal law are of two aorta, 
‘They consist, in the fest placs, af auch quostions aa what shon}d 
De the ultimate end of the erizinal Jaw, what bebavior ebonld be 
‘made criminal, how criminals should be treated. They consist, 
1m tho second place, af guch questioos ts what bave been and whet 
fare the timate ead of the crimine! law, whet bebavior haa been. 
‘tnd is mado criminal, how criminals have does treated and how 
‘they are treated. The frat group of questious is snewered in 
terms of an examination of the criminal Inw im the light of the 
rational sclences of ethice and polities. ‘The second group of ques 
‘Hons is smrwered by a ntndy of the criminal law iteelt. ‘This tudy 
nay take the foria either of a history of the crimical lew, or of @ 
comparative entlysia of the criminal codes of various countries, oF 
of a eclenes of the subject matter of the crimntaal Inw. A selence 
Of the eriminaT Inw wosld, of conse, be a ratlone! and not an 
empirical aclence, We aball suteoquentiy distinguish between 
rational and empirical eclencee; it is here wuficient to point out 
‘that the Jaw, of which the erizinal lew is only ons branch, is the 
Kind of wabject matter which is capsble of rational study. Whereas 
‘theoretical questions abowt the administration of the criminal 
Jaw can bo tnswered in terms of empirical knowledge, theoretical 
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‘questions about the natzre and contest of the criminal law mast 
be anrwered by rational knowledge. 

‘The practical problems of the criminal law are the problems 
Which ito varloza practitioners must solva, the problema ot the 
legislator, the judge and the lawyer. As we aball see « rational 
solution of these practical problems depends upon knowledge 
‘which aurwers the theoretical questions above enumerated, We 
shall be primarily concerned with the legislators problems, wach 
tus what bebavior sball be made criminal and how erimiuals shall 
be treated; and seconderily with the questions which tho jwlge 
must anawer in order to decide particolar cases. 


PART TWO 
CRIMINOLOGY 


‘Chapter IV 
‘THE CONDITIONS OF A SCIENCE OF CRIMINOLOGY 


Section 1, Am Kvaluation of the Results of Criminological Research, 
In order to eralnute the results of criminological re: 
search, { fa necesmry to indicate the boundaries of the flea of 
Anquiry which we sbail treet as criminology. Crisatuology can 
‘be nald to be the atady of the phenomena of ertme 
Sach m etatement, however, te too inet 
At can be made to inciade much or Ittle, according an different 
criteria are employed for judging the relatedness of various 
phenomena to erime. We soll therefore Gnd it more useful to 
deine criminology by undertaking o briet summary of the kinda 
of knowledge to be found in the Wterature of criminology. 

(2) Crimtnologinta have gtven us knowledge of criminal activi: 
tlea and organisations. ‘This knowledge hes taken the form of ar- 
‘ative neporta of the activities of Ladlvidaale or groupe of indivl- 
uals, Tn Ita narrative form it resamblen the kind of knowledge 
to de foand in blographies. It in important ta note here that 
this knowledge is never quantitative Narrative reporte of the 
activities of various individual criminals or criminal groups em 
bo complled only in the sense that they cam be anmmarised. Such 
© mummary will, for example, describe the charecteristicn of 
gangs, the ways in which they are formed, and the charartar of 
‘thelr activition 

(2) Criminologista have given ns knowledge of the character. 
tetiea of individual crimtuala. This knowledge has taken ope of 
‘two forma Tt is atther nonquantitative or quantitative. Tn itn 
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nox-quantitatire form, it conslata Io the report of individaal cxso 
Dlatoris and in the summary of them by some type of dlagnoat!c 
characterization, Non qusniiative studica of criminal natures 
are dlstingnishable from noxqoestitative narrative accounta of 
‘the activities of criminals only in wo tar as they revult in attempt 
‘to clastity criminala with respect to one oF more oh 
‘Which they are somezow found to pomess. In ila quantitative 
form, this kaowledge (ells us bow mezy crimtuala of given gronpe 
omens a certain trait, or the degree to which a given (ait ie found 
‘to de prevent in some sampling of the criminal popalation. The 
tat In qoention may be euch that ite presence or abeeuce enn. be 
‘noted, and the namber of Insiancas ‘a which i's present comnted, 
On tha other hud, the trait may be wueh thet the dagrae to while 
‘ttn prevent cox be measured. In botb came this kind of know!: 
‘ge gives un a queatitativey expressed description either of vome 
individual criminal or of eome detnite aggregate of criminale, 

(3), Crimizologiate have given ws kzowledge of the environ: 
recto from which criminals come This knowledge ln also either 
von-qutatitative or quantitative in form. In ite nos-quantitative 
form, it consista In the characterization ofthe earirozmental back- 
groans of criminals. ‘The materiais for nach studies are found tu 
the ease histories of individual, just at materials for the nom 
guuntitative description und clamifcation of ertmtzala are found 
Jn their case hlatorlen Diferent types of eaviroamental back- 
found cen be clasaified according as thes possess different tralty 
ar are constituted by diferent elements. Ta its quantitative form, 
this knowledge either states the muber of criminals who ane 
foand to bare a certain enviromental background or mesatrea the 
Alagree to which a certain type of environmental background fa a 
commos slemeat In the biographies of « gronp of eriminala. Just 
‘sin the case of the quantitative study of crimintl characteria 
‘Hes, ertmizal environments can be counted uccording ax they 
‘Poateen or do ct pomem a certain trait, oF the degree to which 
certain trait ia found to be preseat in an environment can be 
‘eavured. In both cases thla knowledge gives aa quantitative de- 
scriptions of the environments of criminals, 
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(4) Ortusinalogiste ave given oa imowledge of the ways in 
‘which criminala are trested, of the procedures by which they aro 
apprehended, detained, prosecuted, tried and treated sxbeequent 
to conviction, Keowleige of the trestment of « criminal In of 
cone knowledge of the erimineYs exvironment, This knowledgs 
‘sal foand in non<quantitative and quantitative forma, In ity 
non-quantitative form, if conalata in a description of the various 
inetitatious und procedures which constitute both the oficial and 
‘the nom-atticial techniques and devices of society for coping with 
the phenamena of erime. These institatious and procedures can 
tbe claagiiled by reference to the characteristicn which they are 
found to pomem In ite quantitative form, this knowledge gives 
tither the muzber of institutions or procedures ot various typo 
or the mumber of individala who are treated by, oF in some Way 
come into contact with, these inetltutions or procedures, or tt 
‘mesanres the degree to which w given nstitatfon or a given pro- 
codnre poenensod n certain trait, ‘Tia quantitative study of meth: 
ofl of both precouviction nnd post-conviction treatment, and of 
Doth official and nonoficlal treatment, is a apectay case of the 
‘quantitative wtndy of the environmental background of criminal 

‘We mball report the coatent of mach of this knowledge to great 
stat! In thres subsequent chapters, For the present wo ure {0° 
‘terested in evaluating the field of knowledge which we have just 
summarined. 

For conveaience we shall arbitrarily call this body of knowl: 
edge ‘criminology’. 

In the light of the foregoing diacuasion, st can be aad that 
exlizology comats of information about the activities and na- 
‘sures of criminala thetr environmects, and the ways in which 
they aro offically and anofficially treated by socia) ageats and 
‘agencies. In any case the information ig elther quastitative or 
mon-quantitative, A body of kuowledge ax knowledge 1v evalusted 
‘wlth respect to ite validity and to tta aigniicance* We shall con- 
‘der the questions of validity and significance seperately. 
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I¢ te diffealt to estimate the validity of non quantitative fn- 
formation, Its aceuracy and reliability can be estimated, but only 
endely, by reference to the intellectusl competence and veraclty 
of the reporter or by reference to his documenta and other m1 
trial, The problem of estimating the valléity of narrative ac 
counts of erlminal activity in like the problem of extimating the 
valldity of any historical aarrative, The reliability of descrip- 
tlona and charactarimtions of criminals or their euriroaments oF 
‘troutuent in similarly dificult to entimete, pariienlariy if difer- 
ent reports disagree about matters with which they purport to be 
commonly concerned. The diftealty ig increased in those case 
in which the churactertzation of en individzal ig based upon woine 
scheme of diagnosis, particularly if there is obvious disagreement 
suv0ng dlagzowticians in the same Geld. 

‘The validity of quantitatively expressed information ie more 
‘astly tontod, Tdealiy tt should be posetble to repeat the observa- 
‘ons oF the meawurements aud in this way to check the relinbility 
‘of any numerical etatement. When for one reason or woother 
this kind of check ia not ponalble it ie at least poasSble critically 
to examine tho method! of the resoarch and fts statlstioal tecl- 
nique, and in thia way to estimate the valldlty of the Andtnge, «l- 
‘though lees precisely 

‘We uball In aubeoguent chaptere undectake a critical examtos: 
ton of crizinnlogical researches with a view to extimating their 
validity. Gaftce St to say bore, fret, that the validity of non 





hat the validity of quantitative information varies from an ex: 
treme of clear invalidity to an extreme of alld knowledge, anf. 
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are considering in valld, and sk what $s its xignificance The 
wigniticance of « body of knowlege can be moet clcarly seen in 
‘oerma of the questions which it can be used to answer, end the 
significance of those quesiicas in terms of other theoretlea! or 
‘Practical problema to which they are related. 

‘The information which erizinological reseerch has given us 
un, of courme, be considered as baving been obtained for ‘ls own 
ake, Thos considered, ita significance is revetled hy the following 
questions: 

4. What are the various wayw ic wbich individuals perpetrate 





3 Brom what kinds of environinents do thove criminals comet 

4 What arn the varloua waya in whlch soclety, ofelally and 
unoficlally, treata individnale waepected oF convicted of 
crime? 


‘Whatever ite validity, the significance of the knowledge revalt- 
‘ag from criminological reaeares is, at lena, its capacity to anrwer 
these four questions. One can thes ask whet is the signifleance 
af these questions? ‘The answer sraat be given in terms either of 
further questions to bo answered or of practical problams to bo 
solved, 

‘Tho further queetious in which the crimlaclogist ix admittedly 
Antarented, and for tho ake of which much ofthis information bet 
‘een gathered, are qzestious aboat the exzaee of crimtnal bebavior. 
Questions of this sort coortitate a problem of etiology. The fur 
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directly from knowledge Which merely answers the fret four quer. 
‘None, but fuilsto solve the etiological problem, ta « eolntion of the 
asic practical problem of crime The practical significance of 
‘criminological rengarch therefore turzs opon ite siguiticance in 
relation to the etlological problem. Wo must therefore formulate 
‘his problem. 

‘We have dlatinguished in an eariller chapter between poten 
tial ond uctual criminals. All the member of a given society are 
tet any time either potential or actual eriminala In terma of this 
diatinetion we can wsk: (1) Why do some potential erimiuale 
become actual eriminala? (2} Why do.nct all potential eripinale 
Ddecome uctual criminals? ‘Those two phrasings of the same ques 
‘iom call attention to factors waich operate elther positively or 
negatively with respect to the occurrence of crimionl behavior. 
Stated more generally, the etiological question in what are the 
‘factors relevant to the oecarrence of eriztnal behavlor. 

‘But this formalation is not suficlently analytical to indicate 
the precioe natntu of the problem of causation or to indicate the 
ied of knowledge which ia required in order to eolve thia prob- 
Jem, ‘The word ‘cause’ hus bad many meanings te the long bin 
‘tony of ite umage by philosophers and eciantiats:* It has become x 
‘word of common speech und ita common usage fe a confused and 
abused valgartzation of Its philosophical connotations. 

It in important here to determine the precise metuing of the 
‘word ‘cause? as used by empirical scientists. We are not asking 
what the word ‘eanse’ really means. We are simply concerned 10 
‘now what an empirical eclentist meazs when he formulates & 
‘causal problem. ‘The way in which he forniulaten a cavaal prob. 
Jom gtvee ua his meaning. Whou he ia seeking cuusos, the empirical 
scientint ia necking to find the precise nature of the relation of 
dependence which obtatus between a given item on the one hand 
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end ono oF more items op the other bend. Interdependant itema 
‘vary with ona another, and are called vaviables, Btrictly speak 
‘ng, thay are covariables; and the inquicy fx alwaya one into the 
‘Precise antzrs of their co-raviation. The distinction between cAtiae 
tnd effoct Is made in terms of independent and dependoat varia. 
Ven? Every independent variable ay, of course, be in {Orn & 
dependent variable, and what fe 0 dopedent variable in one con- 
‘mection may bo an Sadepeadent variable in another. A proposition 
whieh formulates some type of co-variation among variables fa a 
general proposition, and may be olther « correlation or a func: 
tion.” 

We can formulate etiological questions clearly and explicitly 
only when we can propose definite correlations or functions as 
problems to be investigated. When ovr analysis or our knowledge 
of a given feld is wach that we possess neither a definite sat of 
‘varlabiee nor any tantative formalations of co-variation, the only 
questions which we can fexme are thove which indicate that we 
Lave en intereat in etiology. ‘Taat is the situation ta the fleld of 
criminology. The quantitative and non-quantitative descriptions 
‘which conatitate the information resulting frot criminological 
reecarch suggest a large field of factora which may or may not 
be relevant variablen in the etiology of crime. Bat the ack of an 
analysis of this group of factora and the character of the informa- 
ton wo have about them, make it impossible to formulate specific 
etiological questions, We can do 20 more than state the following 
problema: 





L What fs ertminality « function of? Criminality is here 
‘iowed aa a dependent variable, and this question may take 
the form: Ie criminality a function of x? Is criminality 
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18 fuvetion of some relation of x and yT Is criminality a 
tanetlon of some relation of x, ¥ and 2? 

2% What is any type of criminality « function of? 

8. What {s noncriminality « fonction of? 

4. What ie any (ype of non-criminality w function off 


ach of there last three questions can be analyzed in the apne 
‘way nb the frat ane. ‘They differ from the frat only with mapect 
to what is chosen as the dependent variable. As in the case of the 
{iret question, we cannot at present attempt a more precine form: 
lntion of these etiological problems. 

‘The mejor practical problems of crime are concerned with the 
doterrance of potential criminals snd the reformation of actun! 
criminal These problems are speclil canes of the problem of 
controlling criminal behavior. Deterrence can be conceived in 
ums of the influence of the oftcial treetmment of actual criminals 
‘upoo potentia) criminals; prevention can be conceived in teruw 
of all of the various noz-oficiel influences und official influences, 
other than the treatment of actual offenders, which can be brought. 
to bear on potentia? criminals to detar them trom becoming aetnal 
criminals. ‘The practical problems of deterrence, reformation and 
Prevention require for their solation knowledge which auawern 
‘as of the types indleated abave, The queatlon 





‘etiological question in which one or another method of treatment 
fa an Independent variable, and recidiviam is the dependent varia: 
Die. The question of the deterrent effects of one or another method 
of trentment is an etiological question in which the dependent 
‘variable in criminelity or same type of ertminality, and a method 
of treatmant ia one of the independent varlables, 

‘Te ehould be cloarly seen ux the result of the foregoing analyeta 
of the manner in which empirical scientists formulate questions 








$2 THE CONDITIONS OF A SCIENCE OF CRIMINOLOGY 


of etiology that we are not concerned here with the ‘real causes? 
of crime, whatever the phrase mey mee. Pumpirical eclence Se 
‘not Gtted to undertake inquiry with respect to ultlmetoe, The 
stunlysis which is employed in empirical sclence never goee beyond 
‘the construction of a ect of variables Empirical knowledge of 
cauutfon is notbing more than knowledge of the relations which 
obtain in o given set of variables. 

‘We are now prepared to evaluate the setulnces of existing 
knowledge in criminology in solving cenaal problems. It thoald 
‘be remembered that we are, for the tice being, anvuming that it 
fn valid knowledge If tt \s not valld it must not he used, ven 
‘hough itis usable, in etteapta to eolve eanaal problema, 

In the frst place, it ls clear that the non-qoantitetive kcowl- 
lge, the descriptions, narratives and characterisations which 
crimtzologista heve recorded, has no etiological wigaicance. It 
does not provide evidence relevant to formulae of co-eriation, 
‘Buological propositions need ot be queatitative; the interde- 
pendence of the co-rarlables may not bo « matter of dagres, bat 
rather an allor-noue type of relation. Bot whetuer or not etiol- 
‘glen! proportions expreee continaoas or discrete functions, 
whether ot not dependence is partial or complete, dencriptive 
Amowledge must consist of obeervatioas of instances of precisely 
defined varlables in order to poasees efological sigolicanca, The 
‘only valne of the nox-questitative information wbich hes bean 
collected ia ttn possible moggestivences, by which we mean ite 
power to reveal factors which may of may not, upon axamlnation, 
be capable of suficieatly precise defuition to be employed w» 
‘varlables. 

In the second place, the quantitative knowlodge lacks etlolog!- 
ex) aignidcancs because, ts subseqtent discuaion will reveal, 
the researches yielding tis kowledge have not been directed by 
‘problema formulated in terms of the covariation of variables 
‘The quantitative findings at best mearure the correlation of ont 
cor more factors with eximinalty, or reclaiviam, or some type of 
criminality. But these indices of correlation, often expressed by 
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the comparison of avaragen or percentages,’ neither solve the 
problem of the relation of the varlovs factors inter se nor define 
the fanetional dependence of criminality upon x set of related 
factors. ‘There is a further reavon for the insignificance of the 
statistical products derived from these quantitative data. Almost 
fll of the statistical findings, whether averages, percentages oF 
<cocticlenta of correlation, ere merely statietical descriptions, 

By 6 statistical description we mean a nouber which in 
achieved ae a reealt of the application of statiatical proceases 
to quantttative data, bat which is xguiteact only with respect 
to the data in question. A statiatical description is always a do- 
veription of tome stmpling of a universe, and never goes beyond 
‘that sampling. A etatintical conclosiou or inference, in contrast, 
‘in always a statement aboot the universe from which the aaimpling 
Jus Deew taken, Any contribution to the solution of the problem 
of the causes of crime would have to be at Jenet a statistical Infer- 
nce, bet in almost no ease heve the original Gata permitted, of 
‘tho mtatistical procece yielded, inferential products. ‘The qnenti- 
tative knowledge, therefore, 1s almoat entirely descriptive. 

‘There i stil another way of saying thet none of the statiticnl 
‘tndlngs derived trom the quantitative date yields answers to etto- 
Jogical quostious. The fladings themselves ebow that every factor 
‘which etn be seen to be in some way amociatod with eriminality 
in alao amociated with non-criminality, and also that criminality 
‘a found in the absence of every factor with which it ia alao ween 
to de amociated. Tn other words, what has beon fonnd in meraly 
‘Additional evidence of what we either knew or cozld bave sus 
‘ected, namely, that thers ix « plurality of related factors in thin 
field, and that the solution of etictogicel questions dependa upon 
‘one ability to feslate and contro! « plurality of variables. At way 
rate, those statiatical ndings themselves cloariy reveal their own 
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sundoquacy to answer the etalogical quostion, Their inconclu- 
sivenens, and bance ther insignificance ex anything except deserip- 
{ive knowledge, is pleln. 

‘Wa ean concinde thie section by « brief summery of the min 
polats in our evaluation ofthe resalts of criminological resesrek: 

1, The sguflcance of knowledge in this Seid ta purely Infor. 
‘ational, Tt canuot answer etiological questions. 

2 Most of the work has not been directed toward auewering 
much questions Te an resalted elther in non-quantitaite do: 
scriptions end narrations which are asefol only in a vagus, sug: 
‘festive way, or in vttistiea) descriptions. 

3. Not only has thia body of information 20 etiological viga!f- 
‘cance, bat itis naelees trom. the polnt of view of the major prac. 
teal problems of erime, since the control of erime Gependa npoa 
Anowiedge of it» causen? 

It wo ufo ‘eclentific knowledge’ arbitrarily to refer to know! 
fotge which goon beyond mere description, we can conclnde our 
sanuiysia thus far with the statement that the work of criminalo- 
sista hao not resulted in sclentide knowledge of the phenomena ot 
cerltua, We mball therefore attempt to dlacorer why crintnological 
oneareh ban fated to aecompllah that which tn of primary prac 
Heal {mportance. Tt canzot be beensee crlninologista ure not 
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‘work iu criminclogy upon the developmest of peychology and the 
octal sciences as empirical sciences. In the course of the diacmm 
lon of these two pointa, aspects of the foregoing analyais which 
have been touched only lightly will be treated in greater detail, 
particntarly the nature of sclence azd acientifle method. 


Sactlon 2. The Requiruments of Scientific Work in Crisinclogy. 

‘The failure of researches in criminology to achieve knowledge 
‘which affords significant asawere to questions of etiology can be 
considered as a failure only if the aim of criminological research 
‘hau been to achieve knowledge of the causes of crima ‘There cam 
‘be no question that this aim baz dominated almost all crimin 
ological investigation, although much of the work, which i 
merely explaratory end is coutent with recording more or lean 
valid obearvations, pays no more than Ip service to this avowed 
dm, Even the bert work la inadequately concelved and executed 
trom the point of view of etlology. In order to solve the problean 
‘of cavuet, criminclogiste xbould hare undertaken to constrnet @ 
ctence of the phenomena of eriane. 

‘To understand thie criticisms of ertminologioal research {tle 
necessary to state brief the exeential distinction between acien- 
title knowledge and other kinds of knowledge. We are here coe 
corned, of course, excloavaly with the type of knowledge which 
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What we Lave called information or descriptive knowledge, 
whether nonquantitative or quantitative, whether tt conesta of 
narratives or charactarizations, always has a Limited retereuto to 
particular things or evexts or to deftzive aggregnise ot partienlar 
‘tings or eventa It is the Kind of knowledge ont of which his- 
torlen and biographion are constructed. Z¢ ir also indispensable 
i the development of « avience, Dut by iteelf it ie not sficiont, 
‘A proporition of scientific knowledge, iz contrast to propositions 
lf descriptive knowledge, never haa a restricted reference to Der 
ealar thingy or dedanite oggregates of particular thing. A scl 
utitic proposition is alweye a general proposition, It tlways 
staton mora than can over be observed; tin generailaation which 
goes beyoud the evidence which hes been or can be gathered. 
‘While it goes beyood the evidences, it must alwayn reat pon 
Schnite evidance in a definite way. Both of theae traits are easen- 
‘Hal to the nature of a aclentife proposition : frat that it have 
enerality in the sense of going beyond the evidence, and second, 
thet It have a determinate validity" in the meune that it rovte in 
‘dafintte way upon the evidence. 

Tt can now be seen that a proposition expressing 1 statistical 
inference bas vome of the traits of u scientific proposition, whereas 
[8 propodtion axpreasing a statistical description bax aot. This 
can be fllustrated simply as follows: Suppone one were to take a 
‘sampling of the ermine? popoletion and measure the intelligence 
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of the Individuels in that sampling. The proposition which states 
‘the quantity of intelligence posnesoed by cach individual fo that 
sampling it, of course, 8 descriptive proposition. But in the same 
‘way the proposition which etaten the average intaligence of the 
rronp io & descriptive proposition of the kind which we have 
Already culled a statistical deveription. The aampling which wa 
hava chonen ia some definite group of persicular individuals, ‘Tha 
umber which states the average intelligence of that. groap ia ob- 
taived by the abmplent of statistical proceases and differs from 
the numbers which express the measure of intelligence of each 
Individual in the group by reason of the tuct that it in obtained 
boy a process of calculesion from amabers which have been ob- 
tained by « process of observation and meesurement, ‘The aver- 
fge, laken without further qualifications, must be restricted {n 
‘ts reference to the group which hus been measured. 

Now ruppote that the stmpliog of the criminal population 
which we have chosen antiefen the logical requirements of falr- 
‘ees, homogenelty and size} let us further oppose that the indl- 
vidual measures of intelligonce are rellable and accurate as maa 
‘urements, and that intelligence appeara to have a normal distr- 
dation, Further wtatistical tecbeiques cuz now be used to make 
the genertliantlon which ie called @ statistical infereuce, ‘Thin 
generaiiaation will state, not what the average inteligance of 
Dpartlenlar aggregate of crimicala ie, but ax approximation of the 
‘rue average of intelligeace of the criminal popolation from which 
they come, This gecereiization exhibit two traite pomemed by 
‘any sclentife proposition. It goes beyond emptrica) evidence 
obtained by observation xd measzrement; ite valldlty can be 
Actarmined by reference to that evidence. But the proposition 
sxpreaing a wiatistlea! inference Is ot a scientie proposition. 
‘Te lacks one other trast, namely, it doce not express a relation of 
‘variables 

‘A variable is any term Which does mot refer to particular 
‘things, that 1a, individuals or defnite aggregutes of individzuls, 
‘Words which refer to clases, or which are names for universal 
characteristics whether they be viewed ax qualities or quaxtities, 
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ae variable aymbols. In Qs sense a definition Is e selentie 
Proposition since none of the tarms in a definition refer to inal 
‘vidual things; they are ali variables, and the definition formo- 
lates the relalion whlch obtains among them. Aimilarly lge- 
‘rele equations and fanetione™ are aciestifc propositions when 
‘meanings are assigned their constituect symbols by reference to 
the dened terms of a science. ‘There are many diferent fypot 
of ecantite propositions bat tiey all pouces, ws catentia! to (helt 
ature, tha three traita which heve thos far been pointed ant, 
namely, (1) generality Sn the aenae of going beyond the evidence, 
(2) detaraiinata validity io the sense of resting upon defzie er! 
dence, and (3) the formal character of the genera) proposition as 
‘relation of variables. Beientific propadtions differ in type ac: 
cording to the type of ‘correlator’ employed." ‘hove traite aro 
wo clear and unambiguous that it is tmponsible to coufuve a scien- 





searches will substantiate the statement that the body of know): 
‘edge called crimtaology dots not contain x single aciantific propo: 
altion at tts best it has achieved indices of correlation which are 
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two reasons. In the fiat place, they do not rest apon definite 
tvidence by refertoce t2 which thelr valaity can ba determined, 
In the second place, they are izolated generalizations, whereas we 
‘shal soe that a fourth charactaristic of a scientife proposition 
fs thot it fe a member of a act of propositions. We ehall return 
to thie fourth trait ater. 

‘The novecientite generalicaticas to be found in the Iiteretare 
cof criminology are of two aorta. ‘They are either generslima- 
tiny based pon common experience or genereliatious based 
upon individual expeetence. For purposes of diseussion we sbull 
‘all the former ‘common eerae generalisations’, and the latter 
‘opizions’, reallzing that we are using these words somewhat arbt- 
trarily, The diference betwoen common oanse generalizations 
and opinions in that the former are generally recognized an hav: 
Ing 4 high probability becanee of the comos experience upon 
‘whlch they ure besed, whereas the lutter are not wo recogutred. 
‘The Une dividing opinions from common. sense generalisations ia 
‘1 Yegua one Tt might be dificult to clanelfy some of the general 
propositions to be foand in the Literature of eriaizclogy under 
‘one or the other head, but the line betweev common seuse general: 
uations and opinions, on the one baad, and vcieutife propositions, 
‘on tho other, fa « procias and abarp one. Thera in no aificulty 
Gt all in aoeing tBat the general propositions to be found in the 
teratare of ertminology are either opizious or eosmon vente 
eneraiizations, but not scentiSe propositions 

‘Let ua now tarn to the fourth trait of seentltc propositions, 
‘A tealt possessed by them but zot by opinions end common neat 
gmerelisations. A sciestifle proposition is always a propos 
tion in a sclance and a science never consists of a alagle propos 
tion; scientific proposition ia one of w set oft proporitions. It 
stands In certain definite relations to other members of this set. 
‘The terms of sclentifle propositions are variables. A set of econ: 
‘fe propoatiiona, tobe & net, moet cousiat of propositions whick 
here common variables; thet is, exch proposition in the set must 
contain at least one varlable which is to be found in some other 
Proposition in the set. ‘This trait af a selentife proposition, that 
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St belongs toa net of propositions in called its compendancy. More 
property speaking, tt is the se: of propositions which is compend- 
cnt, but any proposition in the set roay be eed to be compendent 
‘with the other, Opinions and common sanne generalisations 2r0 
ngyer fonnd orgaaiaed in compendent acta of propositions. They 
‘are sivnya either isolated generalizations or members of indefinite 
aggregates of ganertlisations, 

‘The foregoing diecaasica of the traits of « selectide praposi- 
tion enahlen ux now to atate very simply the characteristics of 
clance und to distioguish an empirical acience from w rational 
neience. ‘This distinction ie important because (1) it helps to 
make plain the ngtnre of empirica) science, and (2) it ix neces 
sary to dlatingulah extminology from the study of criminal law 
‘hich, a4 4 eclence, would be & rational rather than nn emptrteal 
clance, 

A velonce must always have w mbject matier und this subject 
anatter tonat alwaye be capable of diferentiation from the aubject 
alters of other sclences. The unity of the eubject matter of « 
sclence la expremed by tbe compondency of i term or varitbles. 
‘The differentiation of ove scieace fram exotber 1s accomplished 
Dy our ability to distinguish eleazty betwoan sets of compondeut 
tarms or variables. A sclanee will be dependent upon or inde 
pendest of other sciences, according ax they have or do not have 
common terma In the following section of this chapter we stall 
consider whether criminology world e8 a wience be « dependent 
of an Independent ectence. 

‘A pclence cen be viewed either with respect to the relation of 
‘ta tarma or the relation of its constituent propositions, What 
‘wo are here callisg the terms or variables to be foond in the 
‘propositions of a eclence are often called the concopia of that 
clones. A cancept la nothing more than a variable. ‘The relation 
of the concepts of e eciecce is a stractare which is exhibited in 
the propositions of that science When the propositions nf a 
science are considered wlely with reference to the conceptust 
structure which tbey exhibit, they can be said to conatitnie « 
‘theory or an analysis. ‘Thee two words can be ueed interchange 
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ably. A thoory ie a act of compendent propositions which, by 
exhibiting the conceptnal wtructare of a sclence, Dreseats an 
analysin of the subject matzer of that science. Ta any ield of 
{investigation the ahannce of a set of compandent general propos!- 
Hosa must, therefore, mean the absence, not only of a science, but 
of a theory or an antlysis of that subject matter. There ia no 
theory ar analyuis to be found {a the literetore af criminology. 

‘A.net of guneral propesitions may be not anly compendent but 
systematic. A eat of propositions forma a sysiam when they are 
ardered in certain way with respect to one another. If the 
validity of some of the propositions in the set can be seen to ret 
apon the validity of others, and if the valaity of all the propoat- 
lone in the set can be seen to reat upon the validity of w emall 
umber af propositions oataide of the set, the propaiitions are 
systematically ordered When they are thus ordered they are aid 
to constitate « rational actenee. The propositions which lie oat: 
fide the given vet, end apox which the valiity of the propodtions 
{in the set ean be neea to depend, can be called the rationt) bean 
of the act of propositions. Sis rationa) base ts Healt a set of 
{geveral propositions consisting of whet are commonly calle def 
ition axiome and postalates. A raUocal scieace is therefore 
cone in whieh the propositions of the base cun be used to demon. 
trate the propositions of the dependent aot which are called 
‘heorems. ‘The varlons goometries,thoslogy, and what is called 
ratlonal mechanics, are exanaplon of rational selences of Independ:- 
ent enbject matters 

‘An emplrical science of any sabject matter can be dirtis- 
guished trum a tations! wcience by the fact that the validity af 
{ta conatltuent propositions retta upon ax empirical, ax opponed 
toa rational, base. It ta as the result of ths fact that the propo. 
sitions of empirical science are merely compendent; they are not 
syutamatic. Each of the theorems of a emplrical science han # 
validity which is determined by reference to empirical evidence 
resulting from observation and menaurement. It ceases to be & 
‘theorem of empirical wieace when is ralidity cen be determined 
Vy reference to other general propositions in that sclence und 
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‘without regard to emplrical ovidente. It sbould be noted thet 
‘we hava called the propositions of en emptrical science thenrema 
just as wo called the denosatrated proporitions of « rational sc 
fence, theorens; they are theorems in the sonse, ft, that they 
fare propoaltiona in theory by virtue of thelr trait of compend: 
fancy; and, second, thet they ate propoaltions whos valldity is 
determined by » ptocete of proot. 

"Tho difference between the theoressa of an empirical science 
‘apd thove of a rational science can be stated tn terme of the die 
‘nction between induction and deduction. A genera! proposition 
‘tn nald to be deduetively proved when ite validity is extabliched 
in tarme af other general propositions and only in terms of other 
sgeueral propositions. A general proposition ia maid to be Snduc- 
tively proved when }te validity is eetablished in terms of deecrip- 
tive propositions as well ax of general propositions Inductive 
root always fnvolres some general propositicos but never only 
‘general propodttions. Descriptive propositions which are employed 
Sn inductive prost report our knowledge of the empirical evidence 
‘relevant to the general proposition which ta the Eheorea, 

‘There ia one farther dlatinction to be made between the propo- 
sitooa of an empirical end those of « rational ectence. Wa have 
‘sald that empirical setentite propositions always go beyond the 
evidence. This trat expresaceitzlf inthe foct that induetive proot 
of un empirice) actentite proposition never results ix the exiab- 
Mahment of the general proposition ax more than probable, The 
valldlty of an empirical selenite proposition ie therefore almaya 
some degree of probability. By deductive proof, on the other 
and, the propositions of rational science sre eetabitnhed as 
‘tog, end never as probable. Whenever a general proposition 
can be entubtiabed as true it ceuses to be a proposition of «m- 
iri! sclenes. 

‘Whereas tho diiference between the nature of su empleical 
neience and the nature of 4 rutioal science te pertectly clear, & 
Biven sclence may exhibit some of the traits of empirical sciance 
end some of the traits of rational acience At some stage In ita 
Gerelopment, definitions and portzlates may be mide axd some 
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of ite theorems may be deductively established therefrom, wharean 
oder theorems may stil rest upon an empirice! base. In other 
‘words, sclences can be found in all degrees of organization, rang- 
ng from the purely empirical sclence to the purely rational aci- 
exce Furthermore, itis possible to have both an empirical und 
a rational acience of the name mbject matter. in some cases, the 
mma propositions may ocear ax theorems in both an eanpirical 
‘and a rational science The best examples of this ure the propos 
tious of geometry which in one connection are the daduetively 
‘ertabliahed theorems of a rational scfencs, and in another eonnce- 
tion ure viewed as propositions is physical geometry, amd, hence, 
‘ax capable of being varied in terma of observations tnd metsure- 
mente. As propositions of empirical aciance, resting apan as 
empirical base, they are established az probable propositions. 

Huving coustdered the natare ot emplricel aclence, we DOW 
turn ta 4 consideration of acientific method. Empfrteal selentic 
‘method 1s both too complex and too various in ita manifestatlons 
to be adequately described {m this book, but it iv pomible to utato 
the minimum requiremeats which most he satisfied by invostiga- 
tiona which sek scieatiic Knowledge. The failare of ertmino- 
Yogical researches in thin rexpect will be soe in part to depend 
‘upon the failure of the investigations in this Held to eatlaty theee 
minimum requirements. Tt will be apparent that the mintmam 
‘requirements we are about to state follow directly from the tralta 
of an empirical science and of its constituent propositions, 

‘The dlatingutehing featare of an empirical actonce fs, as we 
Lhave seen, the empirical base upon which it rests. ‘This empirical 
Date contista of descriptive propositions of oze type or another 
‘which record the evidence obtalned by observation and meaaure- 
‘ment. Tho first requirement to be satisfied by resoarch whlch 
toeks eclentife knowledge is, therefore, that it aball employ teeh- 
niquen of obearvation and measurement designed to obtain datn 
‘in terms of which a general propotition cta be indactively extab- 
ished ux pomessing a definite degree of probability. ‘This require- 
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‘ment 1a 4 complicated one; it invalvee eviteria uf relevancy; {t 
Involves the intricacies of inductive proof and the subtleties of 
a calculus of probabilities. These matters caunot be goue into 
here. It munt sufiice for our prewent purpose to emphasing 
‘ove aapect of this first requirement, namely, that what is properly 
sclntific research canto: be execated in the absence of a geueral 
proposition to be proved inductively. It in to be noted that we 
‘are not using induction’ here as the name for a process of dis 
‘covery, bat rather ax the name for a process of proof, 

‘This frat roquirement cen be eummarised very almply, Scien 
(fic research must be directed by a problem; « problem in alwaya 
formulated in terms of « proposition ia question and this prapo- 
sition Is appropriately called a problematic proposition, All the 
‘theorems of an empirical science aro problematic propositione in 
‘the sense that they bare been oF are to be submitted to the tent 
‘of empirical evidence. ince eclentifc research cannot be accou- 
plished in the absence of « problem, and a problem cannot be 
formalated except in terma of problematic propositions, and slnce 





‘cieptific resaarch In any field cannot be accomplished in the 
Absence of a theory or analysis of the mject matter of that field. 
‘It fa necaanary to ditingalah between exploratory and directed 
research. What we have called sciewtie research 
rected, Exploratory renearch may be a oocomary prelimiuary to 
scientite research. Exploratory inveatigations can, of course, 
rrosalt only in descriptive knowledge, eitber quantitative or non. 
quantitative. The usefulvess of exploratory work as x prelimi. 
‘ary to scientific work depends, of course, pon the suggestive. 
‘noge af the descriptive Knowledge which it achieves. ‘Tha word 
Snduction’ ia often used to mean the peychological act by which 
wwe generale from experience. What wo beve here called the 
sruggestiveneas of descriptive knowledge is ita power to produce 
{inductions in this sense Tt moat be obvious that 1 theory ean- 
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not result adlely from inductions ruggested by deacriptive know! 
olge. These inductive generalisations may provide ome of the 
iatertals ont of which a theory is constructed, but the construc: 
ton of theory 1a a rational proceas whieh transforms the mate- 
ala it uaes. 

‘A sclence cancot come into existence in a given feld until x 
‘theory or an unalyais bas bees conatracted. Prior to the existence 
ot a theory itis impossible for seicutific rewarch to be doze. ‘This 
doce not mean that exploratory researches prior to the existence 
vf & theory are not wsefwl, but merely that they are ewentially 
diferent from sclentilie researches which occur after « theory 
‘lula, It elao manna that axploretory rasearch exnnot by Sel? 
‘create a eclence; at the moet the descriptive knowledge and the 
Jnolated generalisations which exploratory reacarch produces pro- 
vide the raw materials which may be more or lese useful in tho 
making of 2 analysis und ia the development of m compendent 
set of general propositions to be tected by wcientiic research A 
scleace grows both by the development of ite theory and by tm- 
provements iu ite teckaiqnes for griving evidence, but + eolonce 
must firt exist before it can grow. 

‘This fint reqairement of acleatifc method explains the fusig- 
nificance of the descriptive kxowledge which has resulted from 
criminological investigations, In the absence of a thoory cr ex 
‘analynia it could zot be otherwise. Tee etfologtcal problems which 
‘we formulated in the preceding section are too loosely stated to 
be cupalle of directing scientific research, Gur inahiity to forme: 
Inte problematic propositions with reapect to the etiology of crime 
in Bho Snovitable consequence of the noz-extatence of # theory oF 
fax analyela. Tie iteratare of criminology cieariy iuatraten the 
impomibillty of sctentific remarch in the ebecnse of a theory. 
‘That the body of knowledge which bes wo fer been collected com 
tite of uothing more than descriptions of one sort or another, 
Asecriptions which cannot be algnifcantly employed to anewer 
rea the loosest etiological questions, is @ rtate of eftairs which 
‘could Lave been predicted from an examination of the methode 
of reeeareh. 


6 THE CONDITIONS OF A SCIENCE OF CRIMINOLOGY 


‘Tho fir characteristic of empirical ecientific method ig, then, 
‘tat the data st obtains are signifeant with respect to n solenttie 
roponition. By significance we mean relevancy to the general 
proposition and ability to aid in the determination of ite prob- 
bility. A second reqairetent is closely related to the first ope. 
"The data of reveasch mast tot only be signitcant but reliable and 
accurate, By reliability we mean what in sometimes called 
objectivity, namely, that Che enme data can be obtained by other 
investigators at other times and places {f certala comditions are 
capable of being reproduced. By accuracy we mean « degreo of 
precision relative to the needs of the given problem. There it 
no absolute standard of accuracy of data." 

‘What is to be observed or menrared mast be clearly dafined 
Detore observation or meuanremest cas be undertaken, if ove 
desires to obtain reliable and accurte date. If the data ure 
guined by mana of measuring instruments, the definition ta 
‘unde in terma of am analyuia of the measuring instrament If the 
data are obtained by what cxn be called direct observation (beet: 
vation raided by ‘astrumenta), the defsition required is the 
definition of a eoeept. 

‘This mecond requirement makes clear thet scieatite obvervar 
ton fn different from the ordinary obearvations of mea in the 
comme of thelr daily lives. ‘se latter are observations made in 
terms of tha concepts to be foand ix vur common vense knowledge 
of the world aboot os, It is in terms of these concepts that we 
perenive chairs, houtes, treee and oceank ciectide observa- 
ton in obyervation made in tarms of tho concepta ot acience; it 
‘must not be made fn terms of the concopta of commen neane 
Knowiedge. In short, the existence of & thoory or conceptual 
analysis ia the prerequistic to the necesaary trait of reliability 
sand accuracy of sclentifc observation, fost ex the existence of « 
theory, the existence of problematic propositions to be proved, 
4a. necomary prerequisite to the significance of the dats obtained 
by observation. 
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A third trall of sclentife method is the developmest of the 
data of observation by proceases of inference. "These proceased 
are injerpretationa of tie data in terms of theoretical formules 
‘Not all the evidence which is veeded in order to determine the 
probability of problems:ic propositions ean be achieved by obser 
vation; much of ft mast be gotten by intereace, inferecce which 
develops the implicttions of the data of observation I the 
obscrvatious) data are quantitative, the proveasos of Inference are 
always calculation which are cither etatlatical inthe atrict senme, 
ormathematical. ut thene cxlcslattons are never purely statiat. 
cal or mathematical, for they must be guided by the meanings of 
the term, the meanings ussigued to the rariables being employed. 
In other words, the inferential processes involved in sclantifc 
method are ulso dependent upon some theory or wnalyeia, 

‘We cun now rummarise the foregoing discussion of scientitc 
method. ‘Tbe evidence upon which the probabilities of the 
‘theorensa of empirical science rest, conalata of data of observation 
find prodocta of interence (rom these date. ‘The data of observa 
ton must be reliable, accurate and signideant in order to juatity 
‘and permit inferential development. The producta of inference 
must be not only the valld reqults of calevlation, but slgnifleant 
as wall. We have sean that the validity and the signifeance of 
the data of observation uxd the products of inference depend 
‘upon the body of concepts which, as related to abe another, con 
stitute a theory or an analysis of the Aeld of phenomena under 
Anveatigation. The proper cooperation of theoretict) analysis, 
observation and inference is the eusential trait of empirical stien- 
title method. ‘To restrict the uae of the term scientific to aveh 
research us mazifesta the cooperation of theme three procenses 
4s merely to hold that 20 reecerth is Properly called scientific 
anless 1b raccead in determining the probability of a scientife 
Proposition. ‘This ume of the term sclentife does not deny or 
‘gnare the usefulness of exploratory investigations; it merely indi- 
ator the Hiztta of that usefaizees, We bave already sten what 
that Hint fa in the case of criminciogy. 
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‘Tho foregoing discussion also makes clear the distinction 
detween whet can be called the findings of research and ite com- 
clusions. ‘The findings of ex investigntion are the report either 
‘in detail or in amzamary of the rosalts of procemos of obserration 
und mesmrement. If the data are quantitative, the findings ara 
‘usually reported in the form of statistical descriptions. ‘Tho 
findings always consist in descriptive knowleiga The concio- 
alos of ecteatife resesrea are gezeral propositions eatablished 
‘to m certain degree of probability. ‘The conclusions of scientifle 
reveerch never copsist in descriptive kaowledge. Processes of 
‘inference and eaiculation most intervene between the findings and 
the determination of the probability of the generalisations which 
fare the conclesions therefrom. In order for the findings to be 
employed In this way, to be capable of inferential developuent 
‘and, along with the prodneta of Inference, to be capable of pro- 
‘viding an evidential basis for the determination of the probability 
of a guneralization, st is necemary that the findings be the result 
of obaarvational procanaes which have been directed by the prob- 
Jamatie propositions with respect to which they are to be relevant. 
1f, am tn the cuse of erlwiuologica! research, the observational 
rocteaes have not been so directed, the ndinga constitate a boy 
of devcriptive knowledge with axtromely Limited kiguificance and 
completely incapable of yielding seieatific conclusions. 

‘A possible misunderstanding of this analyvin of wcieutife 
‘method can be pointod oat In order that it be avolded. We bave 
‘ot attempted to offer m Geecription of aciantific mathod, or an 
account of the way ix which sclantiste actually work and think, 
ow a Ristory of the development of the empirical acancen We 
‘have not stated, for instance, that a compictely developed theory 
‘mueé be temporally prior to te execation of aclentific investiga 
tang; nar have we etterpied to take accouct of the factors of 
Amegination asd ingencity which are necessary in the contrivance 
of general propositions or in the meking of an analyele. 

‘To understand the foregeing decustlon of scientific method 
fn a descriptive report of the way scientinte work or think would 
‘be to mistake St entirely. It must be undetstood far what itis, 
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‘namely, 20 all too brief statement of the minimum logical requtre- 
manta of wcieutifie mothod in the Light of the esvential traits of 
empirical science. ‘The anelyuis 1s too brief to provide instrae- 
ton in the art of scientise work; it doon not prescribe a mpecitc 
course of ection to be followed by investigators in the fleld of 
criminology. Ite chet purpose has been to make clear the basis of 
our evaluation of the knowledge that is found in the feld of 
ertminology today, and to explain what te meant by the stale 
rents (1) thet zo seleuce of crimiuology now exits, and (2) that 
‘thin ls in part due to misconceptions oF inadequate conceptions 
of acientite method by crizalnclogiats, 

‘A full subetantiation of this Iaat pont can be achieved only 
by a detatied examination of criminological researc’. This will 
‘be dona in rabeeqaent chapters. We need only my bere ix wd- 
‘vance thut it will be found (1) thet the data yielded by obverva 
tion oF measurement are both invalid and insigniscant beckuee 
the concepta prerequisite to observation were not elescly defined 
of, what is worse, were the concepta af common sense knowledge; 
(2) that most of the data resulting from observation and maaaare- 
mont ure ineapeble of having thelr alguifcance developed by 
Processew of inference or calculation; (3) that even the best r0- 
nearebes hove succeeded in yielding no more than statistical 
descriptions becnure of the utter lack of ditection by theoretical 
analysis; (4) that even on the level of deseriptive knowledge, the 
findings aro largely unreliable becanse of inadequacies in the 
‘observational processes and iz the application of wtatistical tech 
sniquee. ‘These criticisms, of course, apply primarily to the quantl- 
tativo work which crimisclogists ave done. The non-geant!- 
tative researcher, of which there are @ vast sumber, differ from 
‘common sense observation only with respect to the slightly greater 
‘ctall of the report and the greater accuracy af some of the narra: 
tivos which have thas been produced. Oriminologicsl research 
‘than exhibits all of the defecta of raw empiricism. 

By ew ccpiriciam we mean ax exclusive emphasis upon 
observation to the total neglect of the ebstractions of anaiyxin, 
‘Raw empiriciam is the most prevalent misunderstanding of the 
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dominated the flelds of paycbology and the social sciences. But 
ike other extreme reactions it has gone too 
‘upon the eridantiai or cbservatanal element 
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At hen ignored that other indlapensable component, theory oF 


analysis, 





‘which at other thnes have 
fer, 
t fn 


nature of empirical sclentific method. 2t is reepozsible for the 
{allare of investigations in the feta of paychclogy exd the wo-called 
social sciences to eventuate in seientiic conclusions or in the con- 


struction of sciences appropriate to those falda." Ovimtzological 
‘he fll of paychology and sociology, exhibit the luck of under- 


utanding of aclentiie method whieh characterises most of the 


Investigators, who have for the most part been recruited from 


esearch in these flelds. Rew empiriciem ia an extreme 
‘aguinet the methods of rational acience 


‘We huro shown that the rile of theory in empiticu) science 
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“We are now prepared to ask the question is an empirical 
scianca of criminology powible? An affirmative answer to thir 
‘quontion implies that we can give an affirmative angwer to the 
queation can methods of empirieaT sciezca he applied to the wxb- 
Joct matter of criminology? It is our position tat affirmative 
fenawers fo both quentions can be maintained. To show thin, we 
‘hall consider the reasons which bare been advanced in support 
of the thesia that an empirical science of eriminalogy 1s not pot 
sible because of the nature of its subject matter, 

It by scicuce ia meant no more than descriptive knowledge, 
‘or it by sciautiic method iw meant no more than proceaen of 
obeervation, St is obvious that affirmative answers must be given 
to theao questione. ‘The negative position cxn, therefore, be 
‘understood only in terms of the conception of acence and sclentifie 
method which we have attempted briefly to indicate, The noge 
tive position most be that it is Impossible, tor one reason or 
another, to develop an empirical science of criminology which tn 
fall emantial respects will be like such expirionl scfences at 
physica, chemistry, physiology end genetica 

‘One reason which ta given for this neguiive porttion ta that the 
abject matter of criminology, like that of ail the other so-called 
social sciences, han intrinale properties whlch make it incapable 
of baing constracted ax an ampirice} wcience, What theve intrinsic 
Propertios ure, le never clearly atated, It te moggested that woctal 
phenomena are more complex than physical oF biological ple 
omens; it is muggested that social phesomens ore intangible, 
eraneectat axd eusive; {tis suggested thot wocis) phesomens are 
alwaya relative to the date and place of their occurrence. But whit 
in fet to be the greater complexity of social phenomens is nothing 
‘more than a lack of any clear ansiszis of them. Prior to the 
exletence of physical sclente, or to the untatored mind even now, 
physicel phenomena most seem os complex en social phenomena. 
‘The intangibiltty and elosivenens of voce] phenomene 1s merely 
a function of oar lack of skill and ingenuity in devising tech- 
niques of preciee observation. ‘The relativity of voclal phenomena 
‘to date and place fe a result af the confualon of ax historical 
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with a scientific approach to them. Had we 2 proper analyois 
of these fields we would vee that time and spece arc variables 
ke any other variables which we employ, and that we do mot 
‘have to deal with particular dates and places, 

Another reason given is thet the physleal and biological sei- 
ences can be experimental because of the nature of the material 
with which they deal. Te is thought that eciences cannot be com- 
structed in flelds where experimentation 's intringlcally ‘mpas- 
sihla ‘hls is a patent error in analysia. Expertmentation is 
merely one of many techuiques of obwervation. It is not the sine 
‘qua non of exact expirical science. This can be iustrated moet 
diectively by pointing to relativity physics which is for the moat 
pert non-experimental in the eimple eenss in which experiment 
mana working with materiale which can be manipulated in a 
Indoratory. ‘There are many other instances in both the phywical 
‘nd biologteat selencee ot scientific work which is non-experi- 
mental in this narrow sexee of experimentation, More broadly, 
‘experimentation cau be taken to mean any kind of directed im 
‘ation, that is, observation directed by 0 specif problem in aveh 
‘8 way thet the cbservationel findings can be employod fn the 
inductive etablishment of the probability of » generalisation. In 
Proportion ax reeoarch is incapable of performing laboratory ex- 
perimanty in the narrowest sense of that term, Ita obsorrationl 
data must ba developed by elaborate etatiaticn] and methensatScal 
calculations, 1¢ is auficlent here for ua to emphasise the unques- 
tlonable tact that the basic trait of empirical scieutite method, 
namely, ts n30 of exsplrca) evidence to determine the probability 
of generalizations, is not at all dependent apon opportnntins for 
\Wborstory experizentation.. 

‘Another reason urged ts that i in pombe for the physical and 
iological eciences to be metrical, and thus to achieve quantita 
tive data, whereas this ia imposslble with respect to vocial 
Phenomene. There are number of errors involved bere. In 
‘the fret place, it is falsely supposed that « science ts enact becense 
itis quantitative, whereas the reverse in the case; sclence cannot 
bo quantitative tales it is exact, Thus, taxonomic botany and 
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qualitative chemistry are exact sclences and at the same time 
non-quantitattve. ‘The second error is the supposition that car- 
‘tain Kinds of phenomena are capable of being mensured wharean 
‘thar kinds are not. "The processca of measurement are too varied 
‘and too complex to be edequstely discaseed in thia contest, They 
range from simple counting of instances ot a defined clam to 
the experimental meamnrementa made by phyricista, In the 
‘Absence of a satisfactory acconnt of the nature of menaorenest, 
it must suffice to say that there are no phenomena capable of 
Daing precisely obeerved which cannot be meamnred. Wherever 
‘meuearement 1a impossible, precise obscrvation ‘a imposafble, Tt 
follows, therefore, that if the obeerration of soclal phenomena 
enanot be metrical, neither ean it be euftcieatly uevurate to be 
‘worth anything for scientific woe, To say that mearurement of 
soci! phanomens ia Smpossibie ia equivalent to eying thut they 
fe incapable of analysis and thet  fleld of wocial variables 
eannot be defined. 

Nona of the foregoing reasons fustiten the position that an 
emplrieal sclence of extminology tx tmpowsible. ‘That one doo 
‘uot now exist is no reason for maintataing that one cennot exist, 
particularly when tts nonexistence i 60 clearly attributable to 
obrfons defecte in the methods and procedura of the ‘avestigutory 
who have been dolng work in this feld. But the contrary podl- 
‘on, that an empirical eclence of criminology is possible, mast 
‘uot be miaanderatood to mess that it will ever come into existance, 
bectuse that eventuality depends slso upon improvements and 
changes in methods in the felds of prychology nd the wo-celted 
‘octal aclances. ‘These improvements and changes may, of conrm, 
never ocenr. In that event there will never be am empirical 
sclence of erimizology aince no amount of research of the Kind 
‘hich his been done axd which is now being done in theve fields 
‘will ever result in the evtabllabment of empirical sciences, 

‘The criticlama we are making of the raw emplriciam of eri. 
nological researeh are frequently met by two defenses of that 
Ind of work, which are not advanced, bowertr, a4 reasons for 
‘te impomibility of an expirical science of criminology, The 
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‘rat is that eriouinology is a young enterprise among the ectences, 
‘The mame dafonso la made for peychelogy and wcislogy. What 
‘hia moat be taken to mean is that either (1) after much more 
time und work are spent In the collection of descriptive materials, 
4 will be posse to begin sclentifc research oF (2) that by the 
‘mers coutinuence of the kind of work which ts zow being done, an 
cmplrieal scfence will suddenly be produced out of thie mast of 
descriptive knowledge. We have slready azewered this second 
Point; let na turn to the first. ‘The history of all of the empirical 
clonces shows that Immatarity is a poor excuse for inelgnificant 
and inconclusive descriptive work. An examination of the origin 
of the sciences of dynamics und optics n the werenteeath century, 
‘and of the sciences of electrielty nzd physiology, thermodynamict 
tnd genetics, in the nineteenth centary, shows that at the bogin- 
ning of scientific work in theso felde theory and analysis ¢o- 
operated with observation and Sevestization, and that there wan 
10 prior period of extended accumulation of merely deacriptive 
knowledge. ‘The socix) aciences are immatzre not becuase of the 
shortens of time during which men bare worked in thene fields, 
but rather because of their incompetence for scivatific work. A 
science comes into existence not an the resolt of « long period of 
Incubation, but aa « resalt of men's analytical power, on the one 
‘band, and ‘la tnvontivences and ingenaity i= the contriennce of 
‘techniquen of investigation whereby to apply bis analyais to ex- 
perience, om the other, 

‘The vecond defense ts that all eience is not exact science and 
that the kind of sclence which is porate inthe fleld of crim!nology 
‘wengeatlally different from the kind which eviate in physical and 
iological felds. ‘This position is entireiy unsupported by any 
aualyais of scleuce whatsoever. Fimpirical ecience is etther axazt 
oF It ia not sclance. What is meant by exact science has already 
‘been brinfly indicated by the eseentie! traits of empirical acience 
above enumerated. What thote who bold thle position ummelly 
‘eax ts ether (1) thot it fs proper to call descriptive knowledge 
‘eclonoe or (2) that an exact ecience deals with certainties ratber 
‘han probabilities. Hoth of these positions are clearly untenable. 
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‘To call descriptive knowledge by Str ecence 14 4 tonfation of 
‘the natnre of velenes with the weture of history. Te hold thet ouly 
deacriptive knowledge ix possible im the fad of criminology te to 
deny the possibility of an empirical science of criminology. ‘Te 
‘wappoce that the conclusions of met expirics! selence are cer 
‘taints is to confuse empirict! science with rational science, We 
Dave already shown thet the propositions of an empirical science 
fan nover be establiahed ax more thes probable in the light of 
‘empirical evidence. All that the word exect means as applied 10 
cemplrical acience ia that ite terme aro procleely defined and re 
Inted to enck other by general propositions which are capable of 
Delng evidenced becuse the defivition of the constituent Yaris 
‘lag makes valid and signigcant obserration posible. ‘The adjee- 
‘ive exact, therefore, summurises the Wuaic teaite of empirlcal 
eclanen, 

As the result of ons discuagion af the natare of empirical acence 
tnd of our enumeration of the requirements of sclentifc research, 
‘we have concluded that an empirical sctence of ertminclogy 18 
Dowatble und that eclentife work can be done tn thie fleld. Tn this 
ection we hve aleo attempted to show that one teasor for the 
fallure of criminological investigation t0 achieve aclantlfle con 
clnafons hus boen an Inadeqzate conception of the zatzre of aclence 
‘and of the requirementa of sclentific research. ‘Holding that It is 
[Pourible for scientific work to be done In criminology, wa do not, 
however, immediately proceed to recommendations of ways and 
‘moans for ite accomplishment, There ie still ancther reason for 
‘the faflure of criminological research, a reenon which leads ts to 
‘the couclusion that wheress a science of criztnology ts posstbte, 
‘it le not pomible at present We sball Glacuse this point in tbe 
next section. Before ws do a0, however, it may be well to reiterate 
(one implication of the arguments whlch have been considered in 
‘this seetlon. Unlew & science of criminclogy and scientific work 
{in criminology are possible, etiological problems with respect to 
‘he phenoment of crime most forever remain insoluble, and any 
hope which we may have that by the application of Knowledge 
‘wo aay otis day be able etecttvely to control and provent the 
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‘ccenrrence of criminal bekavior, must, if we are intellectually 
honest, be recognized as empty and futile. 


Section 8 The Precequlaltes of a Science of Crimlnslogy. 


[In the proceding section we distinguished betwoen independent 
sand dependent empirical sciences. By an independent selence 0 
mata u mubject matter which ia avelyeed into « set of variables 
‘hich au a eet are not found in eny other science. By a dependent 
sclonce we mean one which comets in a set of varlablea some of 
‘hich are borrowed from two or more other sciences. ‘Ta those 
borrowed varlables new variable, which oocus only in the depend 
ent acience, may be added. Ita atatns an a dependent aciencs con: 
ota In the fact Chat some of Ita variables are borrowed from an 
‘other orience. ‘Thus, physics and chemistry, physics and biology, 
hematry and phytiology, are aclences tndependent of each olher, 
‘whereas phynical chemixiy, Mophyaice and phylologieal chro 
lutry are dependent sciescea. In each cane the wclencen opoa 
which these hybrid sclances depend are Indicated by thelr namie. 
‘Yorthernore it i clear on logical grounds, and eabatuntiated by 
the Ilatory of the sciences, thet depecdent acanten cannot exist 
or be developed unlesa the two or more independent sciences from 
‘Which they borrow variables, exist end are developed. ‘Thus, 
Physiological chemistry most be logtenlly posterior to, and bis- 
‘torfoally antedated by, Use empirical sciences of physiology and 
chemistry. 

‘Tho theses which we shati bere meiatatn ar 





2 (1) that pay 


chology and sociology are independent abject matters; (2) that 
crintnology Sa « subject matter dependent upon the subject mat 
ters of peychology and soclologs; and (2) thet, thecttore, the 
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‘That the enbject matter of criminclogy is dependent upon the 
mbject matters of paychology azd socicloay is apparent from the 
‘variables which have been employed by quantitative researches 
4m criminology. Those variables consist either of aupecta of hu- 
‘man nature or of aspects of man's environment. ‘Tey fall into 
four groups: (1) physical aspects of man's environment; (2) 
social uapecta of man’s environment; (3) physlological uxpects of 
‘human natare; (4) peychelogical aapects af human natare, ‘This 
‘muy mean that the wubject matter of criminology is dependent 
‘upon more than two other subject matter. For the sake of brev- 
fty and clarity we shell restrict this discamsion, however, to the 
dependence of ertminology upon payshology and soctology, which 
appear to contribate the largest zumber of variables ta be found 
‘n criminological revearch. 

‘Whereas it is apperent from the literatare of criminology 
thet ita mubject mattar is dependent upon the anbject mattery of 
Paychology und soclology, the Literature of paychology and soefol- 
gy doce not reveal x conception of thene two subject matters aa 
mntually independent. ‘The contrary ig rather the cane. or the 
ott part the subject matter of soclology hax been confused with 
that of paychology, and the sxbject matter of peychology haa been 
erroneously conceived x woman behavior. We can indicate this 
contoxion within tho scope of thie discomsion only by proveuting 
‘brief analytin of the subject matters of pryehology and soclolngy, 
‘which exhibits them aa completely independant of one another. 

‘To begin with, the subject matter of criminology is crtminal 
Debavior. The sindy of criminal behavior la, of course, merely a 
Separtment of the study of haman beharior iz general. ‘The study 
tf human Dehavior must take into acccount both human and en- 
‘vironmental varlables. We have sees that an etfology of criminal 
behavior rt take into account both Lumen and environmental 
‘varlables. Our point then becomes simply this: Bithor the haman 
‘variables ara independent of the eavironmestal variables, in which 
case peyehology und sociology are independent sciences; or, if 
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‘the human varlables and the environmental variables cannot be 
studied separately, then prychology and sociology not only are 
Sot independent sclonoee bat they are a eingle oclance having a 
single subject matter. If the latter in the case, then criminology 
fn not & dependent science, since St cannot be dependent upon 
eychology and sociology unless they are themselves independent 
of cack other; criminology becomes merely a department of the 
aclence of human bebaviar, which exa be called either payehology 
(oF sociology, if these (wo names can be taken indierently to efer 
‘tou single science composed of a single set of variables, 

‘Tho Independence of paycbology and sociology of each other, 
‘therefore, turna upon the question whether buman and environ 
mental varlables, woch as (hose indleated bry the Literature of 
criminology, form « single united wet of variables, the members 
of which are inseparable trom one another, or whethar they com 
rlae two quite separable seta of variables which constitute aifer- 
ent subject mutters and which have been borrowed hy criminol- 
‘oginta for une Ln the sindy of eriminal behavior. Our poettion ia 
(at payebology is «study of variebles which result from en 
analynis of the generic concept man; and that sociology in the 
rtady of variables reculting from an analysis of the generic con- 
cept man’s ewolronment.” ‘These two generic concepts wre not 
covmriables; they are icdependent of each other; aa a result of 
thelr independence, the two eats of rartublen produced by the 
ana\yula of thase two guneric concepta are necessarily independent 
of ouch other. All the variables within each of thove seta must be 
co-variont with respect to exch other, but the variebios in one wet 
tre not neceasarly co-varlant with the variable in the other set 
‘Tho covariance of human with exvironzental variables cas only 
romult from the construction of a dependent eclence of human 
Debavlor which takes some of the variables from each of the two 
(ta and formulataa thalr covariation with each other. 

Jn other words, we hold that the study of humen behavior ix 
ot the nabject matter of either paychology or soclology. Tha 
prevalent eoufusicn of these two felda with each other, and with 
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‘he atzdy of imman behavior, has bees ous ot the chiet factors 
respouetble far the faSture of Knowledge in slther of these feids to 
aoklere the form and stats of emplsical acance. In order 10 
rake the forogolag axalyuis clear we aboll now attempt a Wriat 
examination of tho kind of knowledge to be found tn the flelda of 
Deycholegy and sociology. Wa shall furthermore attempt to ‘Lh 
‘rate what we mean by the indepeodence of peychology and soci 
logy by reference to economies an a2 exxpirical science of man’s 
‘eicironmont™ which is independent of payeholony, und to paycho- 
metrics a9, in inception at least, an empirical science af max en- 
tirely independent of uxy study of man's environment. Tt will 
bo seen thet nether the subject matter of economics nor thal uf 
‘eyehometrton is human bebavier; the former isthe etudy of 4 met 
‘of varlablew produced by un azalyuie of the economic uxpecte of 
‘now's enoironmont; the latter ia the lady of w sot of variablen 
produced by an analye’s of paychological, end not physiological, 
lrpecta of human nature. 

‘An empirical aclance of payebology doce not exist.®* With the 
exception of peychometviey, which we aball discos preseuity, 
‘the kuowiedgo which han resalted trom paychological researches 
in either deecriptive, quantitative or non-quentitative, or, if not 
merely descriptive, knowledge which belongs propery to the sub- 
fect matter ot physiotogy end tot to chat of paychology. ‘The 
stady of man qua animal i the subject matter of human physi. 
ology. Either the wubject matzer of paychology is indepondent of 
‘ha abject matter af physiology, or there in only one aclenee of 
mom Tt ones cloar that hnman wature can be nealyzed into a set 
‘of variables none of which are phyzlotogleal. ‘The work which bax 
‘boon tecomplished wo far i= paychometrica in evidence of this. 
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ng, therefore, all researches ty peycbologists which ave con- 
tebuted knowledge to human phywialogy, what remain is © large 
sats of descriptive materials which donot have the form or natus 
of emmpirtes} science. 

‘What we have called paychometrics Se a body of rescarehaa 
“whlch satiety the minimum reqzirements of scientife work.” The 
‘arinbles which paychometzies employe are all paychologleal. Ite 
observational work ia directed toward tovling generalisations 
formulated either statistically or mathematically. Paychomatrie 
theory to stil relatively undeveloped. Neverthelem, the impor. 
tance of Uheoretice! analyals fa recognized and thle Indicates that 
‘im thie nmall group o€ rescarehos, at Jeast, there ie pone of the 
raw empiriciam which prevaile Uhrooghout the reat of poycbology. 

TE may be objected that the Literature of peychology does cou- 
tain theoretical aaalyace of humen mature und that expirieal 
reeeareh has been directed by these analyses, Critical examina 
ton, however, shows that this is zot the case. The general propo 





(Guveralleations, diagnised by the specions tecknical language in 
‘which they ave stated, or opinions which have inwuftclent bosia 
in empirteal evidence. What ia called theory in paychclogical 
Uteruture is apecciation and. not anatyela™ Furthermore, the 
‘experimental investigations of behavior which have been carried 
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indications that the methodology of experimental 
resoarch ia defective are (1) that the great mana af data rewulting. 
from observation and meaguremest bas not yielded 2 alngle aig 
nificant consiusion and (2) that it baa never bees anrimtlated by 
any of tho so-called theorier competing in the fild. 

‘The feilure of paychological rasoared is dn, frxt, to the same 
Kind of misconcepitox of the neture of science and eclentitc 
‘mothod which the Hleratare of criminology exemplifies, the mis 
conception which we have called maw emplrician; und, second, 
to the lack of de@uition of the subject matter of empirical pay: 
chology. This second factor fv responsible for the large amonnt 
of research in physiology which hex bean performed by puycholo- 
‘Guts, for the confusion of emptrical with rational prychology, 
‘and for the attempt to study hnman bebevior prior to the estab 
nhmeat of an emptrieal sclence of man. Pryehometrice iw exoeP- 
tlonal in that i¢ ts independest of phystology and ratlomal pay 
ebology, and is not w stcdy of beoup behavior. Furthermore, 
paychametrics shows thet an empirical stody of man's nature in 
independent of wn empirical study of mox's environment. En. 
vironment is not omo of the varlables produced by an analyais of 
man. It is a constant iz peyehological research 

‘An amplrical acience of sociology does not exist. Rociologicel 
tnvestigationa bare yielded the same kinds of descriptive know! 
‘edge which are to be found ir the ltaratare of criminology. ‘There 
Ja not a single scientile proposition tn the eld of sociology which 
has bean established as 6 conclusion fro eapirical evidence. Tae 
‘gmeral propositions which can be fousd in sociological literature 
‘ire either common sense generalisations, disguised by a spelous 
technical vocabulary, oF speculative opiaions. What in called 
‘theory in socialogy {a specuintion and not analysia There ia 00 
relation between these speciation aad the empirical reasarchea 
‘Which havo been accomplished. 

‘the failure of sociological research, Iike that of peychological 
reveerch, is due, first, to raw emptriciam, end, second, to 8 conta 
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son of tae proper eubject matter of aociclogy with a sobject mat- 
‘ter which is dependent upon the priar existence of sociology and 
parchology, namely, the etiology of human behavior. ‘The subject 
‘mutter of sociology must consist in a vet of variables which ere 
fan analyeia of the soctal aspects of man’s enviroumest.™ Tt ts 
obvious thet man is not one of these variables. 
‘product of an anaizais of man's cuviroument. Just ox environ 
‘ment most be o constant in peyebologieal rescereh, wo man must 
‘be a coustant in sociological researc. ‘The study of kuman be- 
havior, which involves the covariation of an and man’s environ: 
‘ment, ls properly the aubject matier of a dependent selence which 
can be called wocial paychelogy or given any otber xame which 
‘ndicnten the dependeace of the atudy of home: Whavior upon 
‘he prior independent sciences of peyehology and soclology. 
‘There ts ouly one existing empirical science which bas for {te 
subject ouattar the atudy of man’s environment, We refer to this 
science merely to show that a stady of man’s environment {9 com: 
slotaly independest of « study of ma. The eetence to which we 
refer te mathematical ecoaomies, which most be dietinguiabed 
from descriptive economics. The latter tarm refers to a body of 
Anowiedge whtch is deacrtpitve in cherecter exd which representa 
‘the exe kind of confusion of economics with peychology that ta 
to ba found in sociological Iiterature, Descriptive economics ix 
(ex attempt to study human bebavior, even thougs the prorequieiie 
‘mspirical science of peychclogy does not exist. But mathematical 
economics is traly an empirice) science of man's environment, 
ittering from the subject matter of sociology in that ite variables 
fare the result of an analysis of the economic aspects of man’s 
environment. Mathemetical ecosomica, like paychometricy, ex- 
Ibita none of the tethodologicel defecta which we have enm- 
‘marized by the phrese ‘raw empiricins’. Researches in thia field 
ave anceseded {m submitting clentide propositions to exxpictcal 
idence; thene researches have been cirected by problematic 
Propositiona formslated by theoretical analysis ‘While muathe- 
muntica) economics is at present better developed then peycho- 
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wetzicn, {tis atil fragmentary end incomplete with respect to the 
field of economée phenomena. 

‘That a study of man's environment in independect of pry: 
chology, and Is not & study of human bebevior, oun be Ulnstrated 
by the consideration of w single proposition taken from mathe: 
tmaticel economics, We can formulaic the demand fonction as 
followa: “Demand for any article in a given Interval of time is 
fonction not only of tta price but of the prices of all other ar- 
tHelen at that time”. ‘The evidence in terms of wich this proposi- 
ton can be texted does not inclade azy knowledge of human na- 
tare. ‘The proposition in independent of auy proposition in pay- 
chology. ADL propositions in mathematical economics tre of the 
tuume sort. fan In economies Ys the conetant soononeic man who 
han w demand for an article and pay a price for it. The relation 
detween demand, the number of articles, and the prios paid for 
fany article fv a function of these three variables exclurively, Thin 
is what we mean by saying that man tsa constant and not a vari. 
lable tn any eclenca which, like mathematical economics, ina windy 
of man’s enviroament. 

We can summerioa, and perhaps clarity, the foregoing div: 
cundon by meane of a almple dlageam which shows the inde- 
‘pendence and the relation of the subject matters of peychology 
fund tha various social sclences, 
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In the above diogram the letter x representa whelever is held 
constant; the letters a,b,c... . represent vaniahlen. In a scenes 
of paychology, x representa the envizozmnentel constant and a, by € 
«+ re the paychologieal variables derived from an analyaia of 
‘man, Tn a soclal science, whether it be aoclology or economics, 
x reproannta the hnaan conslant and a,b,c... are the environ: 
‘mental variables, fering uf evoree accarding os the social sl- 
xcé in soctology or economics. It is tmportast to note that the 
‘alda of pagchologs and the social selencee are congruent. What 
4 analyrod into a sat of variables in one eld Jn treated an a 
coustaut iu the other, and conversely. The peychologieal vari- 
bien are co-rariant with cack other but not with the environ- 
meatal constant. ‘The enviroviental variables are covariant with 
‘ch othar but not with the kumen constant. ‘That the constant 
{in one ld is exalysed into variables inthe otber, and converacly, 
Indicates the poosibllty of « dependant science of human be- 
Ibuvior, which will aulect some of the payshological variables und 
some ofthe environmental variables and nitempt to formulate and 
Investigate theie covariation with each other. It crt be obvious 
out thin Intter sclance cennot be constracted nnleas and ntl the 
independent selencan, which are to bo correlated, already exist 
‘and are suflciently developed to be thus used. 

Griminological research, in wo tar us it weekn to answer etio- 
logical questions, isa study of human behavior, and more particn 
larly of criminal behavior. A stady of crimiatl bebavior my pre 
cde a sindy of other types of human behavior, bat It cannot pre- 
‘ode eclectite development of the subject mettere spou which any 
stady of omen behavior must depend. We concinded In the pre- 
vious section that am empirical science of criminology is possible, 
‘We mast here couclude by qualifying that pomibilty. An 
Pisleal science of criminology in not at present poestble beenane 
0 empirical sclencen of paychology and sociology now exiet, 
Criminological research, which we ball survey In eubsoqnent 
chapters, not only exhibits rew empiricism but sleo representa 
er ottampt to do the inpossble, 











86 THE CONDITIONS OF A SCIENCE CF CRIMINOLOGY 


Criminclogista have proceeded with the stay of human be- 
havior in the complete absence of the two bodlea of scientific 
Knowledge whick are prerequiaita to euch a study. Whether or 
Rot an empirical science of erisrinclogy wil be developed tx the 
future depends upon whether or not the emplrical sciences of 
payehology nd soclology will be created. The sume rewons 
‘which we advanced for the poasbility of scientific work in erim- 
nology hold eve more clearly for the subject matters of pay: 
ehology 2d sociology. But althongh they are possible, it cam 
‘bo predleted that empirical sciences will not be constrncted in tha 
elds of peychology and seiology usles the raw emplrlctam 
‘which now dominaize the methods of resetrch in these field i 
replaced ky u correct conception af the mature of acience and sci- 
‘entitle method, and valess the contusion of anbject matters which 
now prevails eliminated by U:eoretical antlyais which will om 
‘abliah their independence. 

Ju nabeoquest chapters we shall review the regulis of crim- 
tuclogical rowarch. In order to undertake a critical examine- 
Hon of these researches we most treat them se if a science of 
‘eximinology were at preaeut poaribie, contrary to our conclueion, 
that thot ts wot the care, Even though mach of the work which 
han been done bas not been directed by oven vaguely conceived 
‘Problems, we shall treat al! of ft oe if 1t were directed. It we did 
‘not make theee two aaramptions, we conld do no more than criti: 
cise the results of thowe researches with respect to thelr retinbil- 
‘ty and accuracy as descriptive knowledge. Even thongi It should 
ow be clear tbat sigaifeant scieotiic conclusions cenmot nt pree- 
ent be achieved by eriminclogical revearch, it will meverthelons 
‘be instructive to critielse the Sndings in detail for their lack of 
dignificance. The methodological defects of raw empiricism and 
the confusion of the ambject matters of paychology and soclology 
‘will thus be concretely exemplified. 

‘We repeat that our evaluation of the results of crimfuclogical 
rowoareh is not based merely upon the rigorous standarts of wcl- 
entific work ‘The urgency of the practice! problem: of the control 
‘of the phenomens of crime requires ns to evaluate knowledge in 
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‘terms of its urefalness in the solution of this problem. To say 
‘het criminological research baa resulted only in descriptive 
knowledge means, frst, that it fella to satisfy the requirements 
cof empirical science, snd, second, that it has made no useful con- 
‘trfbation to the solution of our besic practical problem. ‘The 
inutllity of deucriptive knowledge with respect to the control of 
phevomens is one of the cloarcat lessons to be Jearved from the 
Mstory ut the velences. Mun’ technological power, whether it 
be in engincering or in medicine, 1s directly proportional to the 
degree to which be has achieved empfricel sciences tm the elds 
of physical and biological pheuemens. Tho nearer « body of 
knowledge upprosimates the ideal form of empirical acience, the 
‘more uecful ft ta in practical application, ‘Tha urgency of tha 
Practical problems of crime impely ug, therefore, 10 neck thelr 
station uot by the kind of reveerch which bas #0 far prevailed 
1n criminology, but by an effort to create empirical sciences of 
ayehology and sociology tn tho hope that when these prerequlaltes 
Ihave beon satiated, we ahall be able to proceed to an etlology of 
amen bebavior. 


‘Chapter V 
RESEARCHES IN CAUSATION 
Becton 1. Preliminary Discussion: Problems and Mechiods, 


Considered moet generally, the problem of che ceusaticn of 
‘erime tnclzdes the problem of the efficiency af methods of treat 
Ing offendars and the problem of the aflleiancy af other means 
‘both oficial and uzoMcal, for preventing the occurrence of erin 
Sua] behavior, Criminological researches fall asturally into three 
‘groupe: (2) those which are concerned with the problem of treat: 
‘auant; (2) thove which ure concerned with the problem of preven 
tion; (8) those whieh are concerned with whtt can be called the 
problem of causation, In hin lest gronp the word cansation la 
Ding used tn a restricted sense to axclnde the etiological questions 
included under the heads of treatment and prevention. Since this 
‘and the two subsequent chapters will attempt to survey researches 
{in causation, treatment and prevention, ite advisable hero brlafly 
to ropoat the distinetions involved in the use of thene three robrict. 

‘Distinction can be made betwoen the problem of cansation 
‘and that of treatment in terma of the distinction between potential 
‘and actual criminals. We are intarested in knowing both why 
‘potential criminels become actus! criminals and why actus! crim. 
Inala become reeidieiata, Tho firet question roughly ataten the 
Problem of causation; the second, the problem of treatment. ‘The 
Problem of treatment can also be formulated in tarms of questions 
about the reformative and deterrent effects of various modea of 
‘treatment. It is clear thet both of these groups of researches 
tro attempta to anunwer eticlogical quertions. In that seuse both 
have to Go with eanantion. 

‘The problem of preventior can be distinguished trom the prob 
Jem of treatment by reference to the distinction between the 
‘administration of the erimina lew se a preventive device and 
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other preventive mecrares The problems of prevention and 
of camation can be distinguished by formulating them us 
questions. Lf the problem af caumtion ix formulated in terme 
of the question why do some potential criminals become uctual 
eriminals, the problem of prevention can be formolated in terms 
of the question why do not all poteatia! crimiaws became actual 
erimindla In other words, stadies of prevention are attempts 
to discover the factors which restrain potential criminals from 
Decoming actual criminals, and are thus distinguishod from 
studies of causation which are attempts to discover the factors 
respousible for the occurrence af criminal behavior. 

‘This tripartite division of problema and researches in crim. 
inology is, of cours, somewhat artificial and arbitrary, It in 
only for purposes of clarity of enalyais end convenience of dit 
ccumion that we shall aubscqnently coualder the probleme of treat 
meat und prevention apart from the problem of causatios. How: 
ever, their separate treatment should not be permitted ta obvenre 
the earential wnity of these problems cr the great complerily of 
‘tha phenomens with whieh they are concerned. Tt would be ue: 
fortunate if oar discussion of these problens separately should 
‘obscure their relationship or give the impression that any factory 
entering {nto eriminal behavior cam be considered fn isolation. 
It would be expecialy unfortancte if the impression should be 
created that any method of treatment or axy preventive mearuro 
‘am be considered apart from other factors in the cxuwal back- 
Ground. It ts important to realive the tremendous complexity of 
the problem which eonfronte the analyst who seeks to disea 
tangle the causal influence of some method of treatment or of 
‘some preventive mensnre and to relate ‘t ax a cxnnal factor to the 
‘est of the caueally sigstficant factors. 

Tn this section we shall undertake a discussion of the tech- 
niques of criminological research. This diacusalon in preliminary 
‘ot oniy to investigations in causation bat also to thore in trest- 
iment and prevention. The fact that each of thees three problems 
48 a phase of the general problem of the etiology of erims, and 
‘ths fact that emplriea! atzdles of these problems employ the same 
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techniques, make thls preliminery discussion applicable to all 
‘thre, 


In the previous chapter wo distinguished between quuatite. 
‘tire and noa-quentitative knowledge. The earvey of criminological 
raaeerth which fs presented in this and In anbeeqnent chaplary 
restricted to a summary and criticlam of investigations which 
hava remulted in quantitative findinga, There are a umber af rea- 
sons for thie Imitation. In the frst place, investigations which 
result in narrative reporta or Gescrtptions cannot be summarted 
ve complled. In the second place, their validity cazzot be evalu: 
fited. Tu the third place, they are incepable of yielding anewert 
to vllological questions. Even if they could be #ommarized und 
‘avon if some entimate of their validity could be made, the relevance 
of thevo inveatigations to problems of causation, treatment and 
‘prevention would be too remote to warrent « detailed comsiders- 
ton of them.” 

‘Tho distinction between fladings of research which aro x: 
presatble in qnantitative form and (hose which are not, must not 
‘bo confused with another distinetion which we bave already made, 
naraely, that between descriptive and actentific knowledge, Quan: 
titative knowledge may lack generality, which is one of the eanan 
‘al tealta of the actantific proposition. Quantitative knowledge, 
Uke non quactitative knowledge, mey be merely descriptive, Bot 
the fuct that knowledge ie descriptive dose wot prevent it trom 
serving a fonction which is indlspenaable in the devsiopment of 








in terms of which ‘t may be possible to determina the probability 
of 4 goteraliaation. In other words, what wo have previously 

‘2 body of general propoal- 
ons rests, consists of descriptive knowiedge. Propositions of 
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dacriptive knowlndge report the evidence obtained by obeerra- 
ton and meneurement, which constitutes the data of research, 
‘Wo shal, therefore, be concerned in thia chaptar with the quant!- 
tative descriptive knowledge produced by evimizological research, 
{in order to determine its validity in the first plece, and itn sclentite 
significance in the second. 

Tt is necensary here to recall the conclusions of the preceding 
haptar: fir, that n0 scientific knowledge exists at present in the 
fold of criminology; and, second, that tn the present state of 
paychology and eoetology it fe impossible for sclentiic work to be 
done tn criminology. We aball neverthclena surrey the researches 
‘which ertminologists have completed as if they could be coneidered 
‘as attempta to obtain evidence useful in the eolation of the etior 
logical problem. By thie we mean that we sbell treat the quan- 
tative findings as data to be employed an a basls for Inference, 
4k fa only Dy comidering the findings in this way that we mhall 
Doble to critics them with respect to thelr significance ae Well 
‘an with respect to their validity. Iu many cases the investigators 
id not plan and execute thelr research tp the light of any prob- 
Yea, Tn other cases the fuvestigntors had vague formtlationa of 
problems toward the solution of which they directed thelr Inbora, 
‘We shall call the former type of research exploratory, to distin. 
‘guiah it from the Istter type, which we sball call directed re- 
search. Evm though acientific research in criminology in at yren- 
ent impomsible, directed research more nearly approximates the 
form of sclentific research than that which is exploratory. Fot 
‘our praseat purposes, however, we shall consider all quantitative 
‘ndings ae if they were the results of directed research. It will 
later be een that the completa insignificance of most of the 
Xnowledge which ts reported is due to the fact that it reaclted 
from exploraiory investigations. Thet none of the knowledge 
reported in conclusively niguidcant is due to the fact that even the 
‘rected reeparch in tha fala was directed by vague and inade- 
aquntely formulated problems. Since no theory or analyeis yet 
‘cusia in the fleld of criminology, It could not have bean otherwise. 
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‘Slnce we shall attempt to treat all the researches we are brut 
to murvey oz if they ware directed, it will be necessary ta forma 
Into briefly the problems which could have directed them. ince 
‘wa shall attempt to estimate the validity and the siguiscence of 
the data achleved hy these researches, it will be necessary zlso to 
state the criteria in terma of which woch judgments can be made. 
‘We sball then be prepared to describe the apecific methods of Te 
soareh, 

‘The problems we are aboot to formulate have elready been 
tated in the previons chapter, We sball estate them here in euch 
‘0 way as to exphaniae the direction they ave given to lavestira 
tons in the eld of cxumation, These problems ure anforteontely 
ot aptcite; they do not cousist {a qvestions based upon prob: 
‘amatic proposttions to be foxnd in « theory oF an anaiyela of the 


Alfferentiation wil, of course, have to be made in terms af ong 
cor more factors. The queation caz therefore be reworded a8 fol- 
own: what factor or factora differeatiate criminela trem non- 
ctimtoala? This latter pbrasing of te question mast nat be per- 
aitted to obecure the fact that at prevent we do not Kaow whether 
‘etminals can be differentiated from non-criminale in aay Way 
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St whether or not it diferentiates crtmlnals from non-crlmtuals, 
‘Problems cen be eizilarly formulated with respect to two factors 
cr with respect to groupe of more then two factors, Even {f quam 
‘Hon of this soré were at presant answered, it must be clear that 
the anawers would not constitute solutions of the etiologial prob- 
Jom. It Ia for this reenon that we have atid thet we are not able 
‘2 formulate etiological questions precisely and that the beat we 
an do la to indicate the vague, genera] questions which can be 
cousidered us objectives of the revearches to be murveyed. 

‘A fow mbordinate probieza caz also be formplated, Can 
‘arlous aub-groupe of criminals, clasalfied arcording to the Kinds 
of crimes which they have committed, be diferentiated from each 
other? Cea aay one of these sch groups be diftereatinted from 
oneriminela? Are there sore sob groups of non-riminela which 
fre dltingalabable from other acb-groups of comcriinale in that 
‘they can be diferestinted trom crizinel or cen be dliTerentinted 

ab groupe of criminel¥? All of these problems are of 

; thay are all concerned with the differentiation of 

‘grovpe of individaala in ander to discover whut factors correlate 
‘with criminality or » given type of criminality. 

‘Tho researchon We are about fo eurvey have not even atiampted 
to-quawer al of thane quostions. Moet of tham have been élrected 
by the fret probiem formnlated above, namely, the differentiation 
of orizinats trom noncriminale A few rexearches buve bees di 
rected toward the problem of aiflerentiating vartooa typen of 
criminela or of diferentiating a given type of crimizal from non- 
Criminala, No revetrehes have attempled to differentiate crit 
nals or rations types of crimsala from some but not all types of 
‘on-erimtsala 

‘The foregoing research problema tndleato that the researches 
hich cau Be conaldered an directed must always consiat in the 
study of fuctors which can be correlated with criminality or some 
‘type of criminality. ‘These factora are either tratta or agpecte of 
human natnre, or they are charastertstes of, or elementa tn, 
Ibumen environment. For the sake of brevity we shall eall the 
first group iumas factors and the second, envirouneatal factors, 
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‘The nature of the foreguing probless indicates the kind of 
‘auwers which Lovestigntions directed by them must give, ince 
‘the problems require the differentiation af grompe of individuals 
Diy reference to characteriatica pomsemed Ly one group 40d not by 
another. ‘The anevers mort take the form of one or another type 
‘of wiatiatioal index of correlation. The rew data achieved by 
‘observational processes caztot coustitute abtwers to the questions 
‘which bave been stated. ‘These data arost be treated statistically, 
‘Tholr wtatlatical treatment wey yieid conclusions which answer 
the quostions which direeted the gathering of the date. 

‘We aball for the time being exaume thet the data are capable 
ot being treated by statistical prooeases; that te, we shall assume 
‘thelr validity as prodacts of observation and that they are of 
‘much character that they cen be aged in sore type of statistical 
Inference. 1f che data ure uot capabie of giving rise to wtatistical 
Anterences, they remain merely iaformetion about some definite 
‘gzoup of individuala which has been cbeerved or measured. What- 
over value auch quantitative descriptive knowledge about & 
Gednite group of individuals may have, tt te obvionsly inade- 
aquata if wo are interested in answering questions wuch ax wa have 
aakad. An the phrasing of these quentions indicates, they require 
research to diftarentinte criminals from xon-riminels, uot a par 
‘tieplar group of individuala who are criminals from another 
particular group of individaals who are not criminals. 

However, we repent that slthough the answers to the quot 
‘Hons which have diretied criminological resoarch are necessarily 
statistical couclusioas ia tke form of indica of correlation, 
‘hey azo not answers to questions of oticlogy. This polat relter- 
ten what bas ebveedy boen said, oaely, thet the problems which 
Ihave directed criminological remanch are inadequate. If regarded 
from the polat o€ view of the etiology of erims, they are at best 
crude preliminary questions 

A tingle coeflclent of correlation by tte does not atate the 
functional dependence of one variable upc another variable, or 
‘upon a group of variables Tt is « symmetrical relation which 
mensutes the interdependence of two variables, bat this relation 
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sip mat be known to exist independently of the coefclent of 
correiation* Furthermore, while & single cocfcient of corraa- 
‘don meumnres the relationship of two variables, it doot not relate 
‘them to other variables to which they say in fect be related. hie 
ean be done only by tu slaborate wtatietical anuiysin which t=- 
‘olves the intercorrelation of a set of correlations, partial and 
iltiple correlations. In short, single coetclents of correlation 
are almont Insignificant. Even the regression equation mimat be 
interpreted in the light of independent knowledge. 

‘The Audings of crimivological revearch, when thoy are capable 
of Doing interpreted at al, have an extremely Menlted eigaioance, 
‘hich fy manifested in Ube matare of the problems by which they 
fre directed. As we hall nee, the findings cannot be n#ed even 
to wolve theve problema. It is important, however, to remember 
hot were theee problems solved, their solation would be oaly 
4 slight step towurd anewering questions of etiology. The re 
earchon themaalven reveal x largo nsober of factors treated oa 
if they wero ralovant verlables. But the research flodlngs do nob 
euablo ua to tell which of these factors are relevant and which 
tre irrelevant. The selection of relevant variables und the elimi- 
‘ation of irrelevant variables te ax tndispesoable atep in tho 
folntion of etiological probleme, Lat pe wuppote that wo had 
enough knowledge to eliminate the factors which are not rele- 
‘unt ws variables. Tt would then be neceamary to dlacover the 
‘interrelation of the relevant varlables and to determine the 
exhauetivetess of the set of variables being employed. A few 
inveatigatore here recognized thet thove requirements mpst bs 
atiaied in order to make etiological interpretations of thelr 
findings. ‘They have attempted to Ustiaguiah major und minor 
fectors, exciting and predlaposing factors, and have recogtsed 
‘hat certain factors may be allieg, whereas others may exert 
counteracting influences o one another. These same invest! 
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grtors explicitly appreciate that both bumer and environmental 
‘arlables mrt be srndied in any attempt to construct an ctlology 
of crimina] behavior. But for the most part, the research workers 
{in tho field of criminology have aot eves recognised why thelr 
findings ara hopeles!y inadeyaate. 

‘We have clauaied the invevtigations reportad in the fellowing 
rection as research in the cansation of erie, Dut it would be & 
‘waite of time to exausine the fadings of these investigations for 
‘thelr etiological siguificance. ‘They hove none whatsoever. We 
lusty them ax researches ia coosetion merely becunse the in 
veatigatoru have always conceived their work aa having ottologtcal 
fdgaiticance. Tt will be found more appropriate and more nseful 
to rlticlse these rosearchon in the light af « more modest standard 
of accomplishment which is indicated by the questions by which 
‘they have been directed. Correctly conceived, they are merely 
attempts to discover whether criminals oan be differentiated 
from non-criminals, what fuctare can be employed 50 thie dir. 
‘eutiation, whether certain types of criminals cen be svbordinately 
idterentiated, ete. We sball do x0 more, therefore, than ta 
‘evaluate the research Sudings in the Ugbt of this aim. 

‘Wo ere now prepared to exumerate and brietiy to devctibe 
‘the varioca methoda which criminclogiets have employed in order 
‘to obtain data which enn be need fn the sotution of these problems 
of differentiation. Tho names we akall give these methods are 
somewhat arbitrary and not always entirely appropriate, but 
thay will nevertheless serve us labels for purposes of diecunsion. 

Fret, there is the test method. As tbe nme eugpesia, it cox 
sista in the use of some Lind of instroment whereby a bumen 
uctor ia recorded or measured. For example, « reale it a device 
tor measuring an individaal's height. A blood ansiyais ia a device 
tor detecting the presence or absence of certsin glandular condl- 
tons, An intelligence teet is an instroment for meaturing « 
‘certain type of ability. A character test ia a similar instrament, 
‘A quostionnaire may be a measuring or « recording inatrument; 
‘tia the former if there in some way of evoring the answers numer 
‘ally; St in the Intice if it cox be used merely to register the 
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presence of absence of certaln traits. In skort, the distingulahing 
‘mark of the test method ie that its deta are obtained fram obser: 
vatlop ded by some instrament rather thta from unaided obver- 
‘vation. ‘The teat method is essentially the exme whether nsed by 
a phyriologist, xn anthropologist, or « prychologist. And whether 
the test instrument measures or almply records, the data obtained 
are elther mamerical or can be decumerated, and in elther event 
an be treated statintically. 

‘Next, there 1a the case bistory method. No instrament is 
employed, althoogh the questionnaire muy be used ax an aid in 
obiatning the case history. When the cade history ia obtained, 
Rowerar, It is studied directly and without the existance of 
fnateamentation. ‘Tue investigator most, of course, know in 
advance what be is lookiag for in order to obtain data by an 
Anepection of the use history. It he is a prythiatrist, he may 
be interested in what we bave called Reman factors, traite o 
tapecte of human character, the dlegnostic algnifcazce of which 
ha already known or thinks he knows Such factors are for 
thet reson waually called aymptoms, and the came history a 
‘treated by the prychletrist as part of « clinical pictare. Tt the 
inveatinator ie @ sociologist, he will uevally be interested in 
Aiscovering certain environmental factors tm the blographloa! 
report, In order for him to discorer and select these factors ont 
of tho case Listory he examines, he mast have wome prior def 
aition and undecvianding of thes. In this ense, they axe lke 
he eymptome which are signideact tn the light of prychologieal 
diognontic schemata. ‘The case history is weldom exhanstod by the 
Anvestigator; hla nse of Tt is highly selective, ‘The fuctora which 
‘ha selects for atudy in a given piece of research ere chosen wrually 
in the Hght of the particuler probiem which the investigetor 
tormclates for Rimseit. The results obtained by the case history 
method are, of course, capable of being deaumernied and of 
‘being trented atatistically. 

Finally, there la the census method. Tt i not a primary 
‘method of investigation, but rater a method involving the selec- 
Hon end manipulation of data obtained in prior investigations, 
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Jargoly for the purpose of further statietical treatment, Thos, 
‘an attempt to correlate vaviatious in the amount of criminal 
tivity with the variations of prosperity in bnalnow cyclen, ls 
ase of the census method. ‘The investigutor makes no obgerra- 
HHooa. The data which he employs are obtained from the obaerva- 
ona of othara* 

‘The census method may therefore be distinguished from the 
thar two by ite exclusively statistical manner; while the other 
‘two muy lead to wtatietica! processes and to the drawing of stat- 
Jatieul conclusions, they are initially involved in guthering their 
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4n differencen in the uto of methods of reoarch. The paychologist 
‘uses either the test method or the case history method. ‘The 
soclologist nioa either the case Bistory method or tho copeas 
method. 

Tk ts necessary, therefore, to distinguish Debwoon the pay: 
chological and the sociological use of the case history method. 
Paychfatriata and paychoanalyats use the ease history wethod 
in order to dingnose the individual ux being of a certain type 
‘or aa having certain typical traits, whereas the sociologist employs 
‘the cuse history method to detect the presence or absence or tho 
degree of presence or abseace of one or zzore envirommental factors 
Iu the blographion of individuals of « known type. Just as the 
payehologist's diagnostic uae of the case history depends for ita 
valldity and significance upon some coneeptzal echeme undor 
lying his diagnosis, ao the sociological use of the caso history 
depends for ite validity and signidcance upon the claaifcstion 
1nd definition of environment factors, 

Althongh tha methods employed ix ertminological xewearch, 
can thu be clearly distingutehod one trom another, actual invostt- 
ations do not necessarily employ ove method to the exclaxion 
of the others. A given piece of research may combina two oF 
more methods Thus, for example, Cyr? Bort, primarily & 
paychotogut, amploys the teat mathod, the peychological wae of 
the case history method and the sociological nse of the cane 
history method, Similarly, Clifford Shaw, « sociologist, employa 
the paychological use of the case history method, the eoctofogical 
‘une of the casa huatory method, and the census method. We thall 
find that the best researches are thase which have born accom: 
pilahed by the employment of two or more methoda in combina 
‘tion, 

‘We have now stated the specitic problems toward the sotution 
of which resonreh in eanaation has been directed, aud we heve 
tlso wiated the methods employed in these researches, It {1 
{important at this point to ahow thet the methods are capable 
of yielding data relevant to the probleme, This can be done ty 
stating a pumbet of propositions which Indicate this edaptation 
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of the methods to the problexa The following propositious are 
in & vense the postulates which criminologists have mde, either 
explicitly or uot. It will be sten at ooce thet all research which 
‘uaa thua far been conducted bas been bese upon these postulaten 
‘and that the questions which investigators have formulated for 
themacives are answerable by empirical evidence obtalnable by 
‘ona oF anather of the foregoing methods. 

(1) Individuals can be differentiated In terme of one oF 
‘more humax or environmental factory, and they ean be clani- 
fed according to these difterences. If u fector ix meamrabie, 
ndividuala can be elaseified eecording to the degree to which 
‘the factor is present. If « fector in suscepitble only to direct 
inapection, individuals can be clusaified only according as the 
factor is present or absent. 

(2) Buviroamesta) sitvations cax be differentiated tn 
terms of one of more cocstitzent elements, and they cuz be 
lami according + these elements. It an clement is 
mauurable, environmental situations can be clasvlied nccord- 
ing to the degree to which the elamsant ‘s prevent, If an ele- 
‘ment io susceptible only to direct inspection, environmental 
aituations can be clamsified only according ax the element is 
‘present oF absect. 

(B) A claas of individuals can be determined by an enum- 
‘eention of factors which cox be treated as characteristlc trata 
of that class of indtviduele. 

(4) Aclam of ecvironmeste) sttuations ces be determined 
‘by an enumeration of factors which can be treated as elements 
fn that class of environmental sitzations, 


Bsistenoe Portutates. 
(8) Individuals possoming diverse traita exist. 


(6) Euvirommantal situations coustitated by diverse ele 
‘mente exiat, 





Binos in the following sections we shall criticice aa well an 
seport eriminclogical researches it 19 edvinable to state in advance 
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‘the epecific criteria by which wo shall evaluate thelr findings 
‘We shall separate these criteria into two groupe: (1) the condi: 
‘ons upon which the validity of the findings renin; (2) the com- 
ditions upon which the significance of the finding rests, Wa shall 
sabordinately distinguish the conditions of statlatical and of 
‘theoretical significance. ‘Theas conditions exprees the rainioran 
methodological requirements which investigators mast satixty in 
order to do valid aud significant research. 

‘Tho validity of dota courists in their being accurate und 
rellablo, By acenracy is metnt the precision of the observation 
or meamrement; by reliebility, the unifornalty of & nomber of 
observations by the mame or by different observer Both the 
saccaracy and the reliability of obserrations depend upon the 
Aedimition of the observable, that 1s, the clam of items to be 
obeerted. The item cannot be either counted or measured unlem 
it iv noasnbiguously defined. When « metsuring inrtramect in 
‘employed, the necessary deBiteneas should be assured by the 
precision and aniformity of the instrmment; when individuale wre 
lnmifed und then couzted as members of one or azother of tho 
efined clames, accuracy and uniformity io the amdignment of 
ndividuals to clamea depend upos te clerity of the definitions 
out of which the elaasificstton is coustructed. 

‘Research which employs a rearurtug instrament ls, of course, 
‘mbjoct to pomible inaccuracy and varlabiilty in the Snatroment 





research which in carried on by direct inspection. A tort intra: 
‘ment can be tented for ita accuracy and uniformity. It is much 
amore dificult to ascertain the accaracy and reliability of hniman 
observers.” It must, of conres, be remembered that unlens the 
nature of the teat instrument's defined, although the data whieh 
1 ylelde may ho accurate azd reliable, the sigaifcance of the 
aia mast be otherwise determined. When observation is by 
direct inmpection withoat the aid of instroments, te degaitions 
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of the observables, indispensable to the acctraty and reliability 
‘of euch observations, may or way not cleo render date significant, 
ssecording as these definitions exprese coucepns which are mem- 
‘ers of m get of compendent vartables, 

‘Thia fret requirement can be summarized heey aa follows: 
(1) The data of direct observation must be instances of defined 
lassen of observable tema (2) An eetimate of the accuracy und 
retiabilty of the human observer explored in direct observation 
‘of phevomens should nccompany the nee of the data dertved from 
such observation. (3) The dete derived from the ase of test 
instruments ahowld be accompanied by some meavure of their 
faccaracy and religbility. Unless these rinimam requiremente 
fare matiatied, the validity of the data remelne completely inde- 
terminata, Tavalid data should oot be naed as 0 basis for infer- 
‘ence or interpretation; nor vhould data the validity af which ix 
nether known nor capable of being estimated. Unlow the duta 
‘aro rulid im the to senses indicated, the use of mambers to repre- 
ont elther the results of counting or of mearurement ie a vicious 
Practice, because it gives the data which are denumertted a 
specious defizitenaan and comparsbility which they are not known 
‘to pomsoan. It ia, furthermore, obvious that unlont the data are 
‘expressible numerically, they are not wosceptible to any slate 
tHoal treatment, 

‘Two vtages {a the interpretation of valid data must be sep- 
arated. The frst we have already discussed under the head of 
rtatistioal inference. The second is the interpretation vf the 
rremzlta of tatiatical inference. ‘The data of obenrvation or 
messnrement have no generality; they always conatstute knowl: 
edge about some particolar sampling of the universa, Rtatintical 
‘nference is the proces by which we ptss from the knowledge of 
‘he particular aumpling to knowledge of the universe represented 
‘oy that mupling. The products of statistical inferents may 
‘tharefure be said to have s generality which the Gata of obserra- 
‘Hon or moururement neceserily Jack. ince our research prob- 
‘eau aro never formulated with respect to definite aggregates of 
tndivhdeals but always with respect to the clascos of which any 
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dedalte agureguie of individuals is only 2 semapling, {tis always 
necessary for the ohacrver to be able to develop the date of obwer- 
‘vatlou by the application of statistical procemes. 

‘The reqntrenent which research ust satiny at this point 
can be stated an follows, The data must not only bo valid bat 
‘hay most be capable of yielding statitical inferences. ‘This 
capectty depands upon a umber of factors which can ouly be 
mentioned here, ouch ne the fairness of the eazzpling, the rizo of 
‘he sampling, the homogeneity of the aumpling with respect to 
other traits ther the observed trait, the distribation of the ob- 
ferved trait, whether continuons, discrete, normal, bimodal, 
smnlt’modal, ete. 

1 may be posutble to apply « statistical procem to dats oven 
‘when it te atrictly not correct to make euch application. Before 
ny satiotice) procedure ie employed with respect to x glvan 
dol of data, therefore tt is always necemary to determing whether 
at atatisticel procedure is applicablo to the particnlar data, 
‘and, furthermore, whethar It is appropriate to the problem under 
investigation When the character of the data is woch that a 
Given statistical techuique is inapplicable, the result of the 
ppltcation of that technique to the data must be invalid. 

‘Ascuazing that tha raw data of criminological research are 
‘wid and that the products of statistca) inference from such 
data are olao valid, we can now pues to the second condition 
Savolved In the tnterpretation of the findings, ‘This vecond con- 
dition can be anderstoed oaly in the ight of the specie problems 
hy which these researches bave been directed. ‘The aim of erlm- 
‘nological reeesrch Ie, as we Bave seen, to diferentinte clames 
of individaals. Io order that the data obtained by invertigations 
aay antiaty thin aim, that 1a, be expable of being no interpreted 
‘that anawera to the specific questions of differestistion can ba 
iren, contrel or comparison groupe must elwaye be employed.* 
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‘epothier falls unless comptrable eunplings of the clases of ind!- 
‘viduals to be differentiated are studied. It ia, therefore, clear 
‘taut the data of research may be valid both observationally and 
statistically and yet be Snaignificant in the sense that they are 
Ancapable of yielding any conclastons relevant to the problem 
‘which haa directed the research. Tho tnsignificance of the data 
‘and tho incouclusivencss of the revcarch are one and the ware 
‘thing, ‘The failure to employ properly conatituted control groups 
cor properly selected comparison groupe is a failure to wutisty 
‘the Dasle condition upon which the significance of the finding 
‘of thems criminological researches rests. ‘The tovestigations which 
‘wo sball exemine in the subsequent section are criticized eltbar 








Eh innohas aateson ss 
Elie Sree cee cs 
ESR tose etc ses 
Spelstret teres sees 
Snes Soe eae 


‘RESEARCHES IN CAUSATION 108 


searches would Save to satiety fo onder thet thelr ndings shall 
enter conclnalons relevant to problema of etiology” 

Failure to observe any of the foregoing methodological re- 
auirementa, besed vpon the mature of the problema and the 
Iethods of criminological research, souat necessarily remlt {a 
{nvalld data, and render ‘saignfcant and inconclagive che ample 
cal evidence which ts fered as relevent. Where rowarch bad 
failed to observe these requirements it is not entirely worthless, 
but worthiew only in the senas that it has no scientific cignifl- 
once. It cam be aud here thet none of the researchen now {0 
to exumined vuficiently eatisdee the sinimam vtandanis for 
valid and significant research. 

‘We think that ‘hie wil be apparent to anyone who under. 
takes an examination of the researches reported in the following 
weetion. While we have not summarized ait the empirical studies 
in thin fleld, the investigations which we do summarize ure typical 
of the work and certainly inclade the best work which bas been 
dona. ‘The following saction, therefore, conatitaton an adeqzate, 
if not an axhanative, survey of investigations which, for the reason 
‘ulready given, are classified as studies of the causation of crime. 

‘We present this summery for two rensona, First, os fur as we 
iknow, researchoa in thia eld have nowhare bean adequately gum- 
marin and aralyaed. Second, in no other way can the inud- 
‘quacy of criminological research be eo clearly displayed. It in our 
‘theniy that criminological research hes not yet achieved a single 
definite conclusion and thet its utter lack of siguificauce is due 
to defect ether in the planning or the execotion of the reearehta, 
‘We ofter the following summary aa the eviGence pox which our 
judgment ta beved. The reader can examine the evidence for 
AMmnett and make an independent ertiate if be caree to do #0. 
Hawerer, he ehoald approach the samzary with the understand 
ing that it in Like & peries of complicated diagrams and charts 
‘which accompany 1 text for lcatmative purposes, the Hguieence 
tt which canzot be seen at @ glance but only efter careful study, 
‘The reeder who does not care to make that effort may proceed. 
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Ammediately to the third section of this chapter in which ve 
endeavor to mmmarise the mejor dafecis iu methodology which 
Ihave prevented these stndies trom achieving elther valid or flg- 
icant rerulta, 


lection 2. A Survey of Rropiical Studies of the Causes af Crime, 
‘We shall present these researches in five groups, each com: 
slsting of Investigutiona carried on in one of the methodologicully 
tinetive manners deseribed above 2 
1. Researches by the teat method. 


UL, Researches by the peychologicel ase of the case history 
‘method, 


AIL Besaarchon by the socilogical ume uf the case bistory 
‘method. 


TV. Researches by the cenaus method. 
‘Y. Researches by two or more methods, 


‘Where the aumber of researches is saficient to render it team 
‘ble, caeh group will then be further subdivided im terms of more 
oF lone ganaral prebiems to witich the method bts been eppliod. 
‘Wa shall, for example, in our disenasion of ressarches by the tost 
‘method distinguish investigations of ths relation of intelligence 
and mental defect to criminelity, investigntious of the relation 
‘of physical traita to criminality, investigations of the relation of 
‘tralta of character and temperemant to ertminality, and investiga- 
tone of the relation of grades of intelligence to types of crimi- 


method, However, it a tmportant to bear in mind that the seme 
problem may hve been investigated by different methoda and to 
note the croaa references that oceur ta each exse. 
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‘These investigations can be subdivided into four groupa: 

(1) ‘The relationship between phyateal traits and criminality. 

(2) The relationshp between kinds and dagreea of intelligence 
‘and criminality. 

(8) The relationsbtp between traite of character and tempera- 
‘ment and criminality. 

(4) ‘The relationship between grades of fatelligenoe and dit 
ferent types of criminality, 








(1) ‘The relationship Betsoeem physical traits and evieinaltty, 


(n) Because of ite Listarical sigaiteance, mention must be 
made of the work of Lombroen’ As la well known, Lombrowo 
tought that by mengoremest and icapection be had divcavered & 
ealtive relationship between « cumber of physical tralta and 
ectminalty. ‘The rile of menmarement or precive anthropometry 
‘was, particularly im his ater writing," made subeidiary to thet of 
obearration, othe unatomieo-pathological method, which involved 
‘ho detection of certain psysical onomelles, euch es axymmetrical 
craniam, long lowar jaw and oviatanding carn, on wigmata of do- 
ftaveracy. ‘The physical tesite which ha employed as indices of 
srimimality were wot, however, causes of eriztsallty. The cause 
‘was an inboro degeuerate constitetion and the vurioos otigmain 
were the correlates of hereditary moral imbecility."” Lombrose 





‘worked largely with criminals, however, and failed to make ony 
adequate comparisons with nos-crimizals. Consequently hia re 
Ports of the bigh Incidence of certaln physical defects among 
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‘erlmuals ure tueonclusive both for that reason and becaase of he 
‘unreliability of his nom-ssetzical observations." 

(b) Gale compared the cara of 200 criminals end non 
criminals. ‘The criminals showed & slightly higher proportion of 
ogenerative defects than the non-criminal group. 

(c) Vervaeck"* compared the height of e group of over 200 
Belgian priaguers with similar measurements for the Belgian 
army. The prisoners tended to be somewhat taller than the 
‘oldiere, 3296 of the prisoners bat only 23% of the soldiers ware 
rated as very tal. 


A number of Investigators” bave attempted to correlate en- 
ocrine disturbences with criminality. 


(2) Atter the examination of 20,000 convieta, MG. Beblapp™* 
nuapeeted that over onethird of tex wutfered from glandular 
Ambelance. 








(0) W. Timame examined 29 “ifers to w New York prison, 
and found that 24 were glundalee ‘typen? 

(2) RA. Reynotda’ reported thet all the aumrdererw ia Ben 
Quentin nt the date of his Investigation bad ebuormal thyrclds 

(a) Atter the clinical and peychometrie axumization of rome 
800 delinquents, 1. Grimherg” attribsted their delingvency to 
ceuotional defect caused by an organic iateriority expremad in 
Doreditary endocrine imbalauce. 
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Tn a study of 260 adult criccinals T. Berman™ found from 
‘two to three times ax much endocrine disturbance as in a group 
of 280 non-<rimtcals of the same age. He attainod substantially 
the anna results when be compared 196 juvenile delingzents with 
4 control of 208 well and healthy adolescenta The pituliary 
‘efcienta constituted 36% of the juvenile delingueat group and 
consid of the perenuial thieves, precocious hoboes and habitual 
ars; the parathyroid defcienie coutitated 20% and consisted 
of hore brought (sic) for impalsive assealt and inability to learn 
normal toeial inhibitions; the thymosadrenal dyefunetionals con- 
stituted 16% and condated of the perverts and exhibitionists; and 
the thyrold disturbed constituted 20% and consisted af the exo 
onal hysterics with uncontrollable tempers. ‘The antbor also 
sta the types of exdocrive imbulance found coexistent with nine 
neporate types of erie. 

Tho value of such Work is negligible beceuge of the anrella- 
UUky of endocrinclogieal diagzoals, and the absence of control 
‘soupe in terme of which glanduler normality moat be atand: 
ardized. 








(2) The relationship devween Binds and degrees of intelligence 
ond. ortminatity. 

(@) Tn 1921 1. H, Godan!" examined 226 cases trom an Ohio 
jnvenile court and found 897% feebleminded. He bad earlier 
cttimated that trom 25% to 20% of the inmates of penitentinries 
And reformatovies are fecbleminded. 


(b) MR. Perualé tested 100 iemetes of the Bedford Hille 
Reformatory for Women and found 48% feebleminded.™ 
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{c) HLM Adiae™ reporta that of a group of 877 delingzenta 
tantod at the St, Oharies State Training Behool, 31% were found 
to be feableminded. 

(@) J. De Lan Haras™ gave an inilligence tnt to the inmates 
€ tho refurmatory school at Henares, Spain, and foond 20% rab- 
normal. 


(e) MG. Caldwell” reports, in « study of 483 deltnqzent boy 
‘comsaitted to the Wisconsin Induatrial School, that appraximataly 
‘65% bad an J. @ below 86% aa ratod on the ‘Terman I. Q. intarval, 
compared with 11% for Terman’s nos-delinquent group of 005 
ehildren. Various comparisoua were also made between the in- 
taligesco of the delinquent group and that of groupe of non 
dalinqnant children of families requiring charitable aid (totalling 
1,802 children) and 252 trl delinquents, as determined by other 
Investigators, 

(2) B, A. Lineoln® found only inalgnifcant difterences in the 
distribution of intelligence of 8,388 milltary prisoners et Fort 
Leavenworth axd that of the miliion and onebalf poputetion 
Gamined by the army paychologists, 

(g) B.A. Dol compared the diatribation of intelligence of 
£899 inmates of the New Jersey Btate Prigon with that of the army 
‘white draft, He concluded that when allowance wax made for 
scieetive Inttuances on the basis of natiozality und color (the 
prison group being balf negro und foreign bora) the mental oo- 
stitution of the prison group ts a whole corresponded very closely 
to the average intelligence of adult males of the Btate as x whole. 
‘is allowance for the Infisence of natfonsitty and color wes baved 
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om estimates of undetermined validity rather than om precise 
statistical detarminations, 


(b) ©. P, Btome™ made a comparative study of 390 inmates 
of the Indlane Beformetary and 653 men of the United Staten 
‘Army; he found the average uental age of the army gronp to be 
4184 and that of the Ratormetory group to be 22.45. 

(1) Gimllrly, HM. Adler and M. R. Worthington" found 
277% of 5404 Tltnola cases mentally deScient aa compared 
with 25% of au army draft group of 93,793. This study also 
reported wide divergeacies in the extent of mental daticleucy 
‘as between institution end institation and among various sections 
of dhe State of incta, 

(1) 0. Marehinoo™ made an elaborate mtatiticnl comparieon 
of the intelligence of 3,942 prison inmaten with that of 44,228 we. 
‘ected cases trom the draft ermy. He found the native white crim: 
inal group to be superior to the white draft group in alpha scores. 


(i) @. J. Moby and 8. B. Gundlach working with epprox- 
mately 850 prisoners at Joliet also found that the average intelli- 
(Genco of the prisoners was slightly superior to that of the Eivoia 
‘White Graft an detarmined by the alpbe taet. Thay also found that 
he prisomera hed higher average height, welght and chest cir 
‘cumference than the army group. 

Cortain general eriticlame can be made of all of thin work, 
‘ven where controls bave been used, thelr comparability ts quos- 
tonable, and the technique of the comparison statistically crude. 
‘The preroyeisites for e proper control groep are extremely ditt. 
cult to meet, and unless they are satisfied the comparison le unre 
Jiable, Becond, the validity of varionn intelligence testa ao meas- 
‘ring Instrumente ie not beyond quettion. More crocial, howerer, 
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than elther of these factors are the problems raised in connection 
‘with the faternretation of test scores exd the establishing of dis. 
tinctlons between normal intelligenee and the various degrees of 
‘subnormal intelligence. 

1. H. Sutherland's examination of some 350 stndies of the 
intelligence of Americen delinquent grozpa gives some indication 
of the vuriatlous 1n result that can be achieved where different 
Investigators adopt different standards of uormality. The fol: 
lowing table talen trom this valuable survey gives o rough indi- 
cation of the trend of dingnosis of focblemindednom mong 
delinquents and ertminals since 1910. 


PSYCHOMETRIC STUDIES OF DELINQUENTS BY PERIODS 191024; 
‘ALL INSTITUTIONS: 
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‘The fact that intelligence teste have been standardised for 
Jarge mmplings of the population, las led to attempts to interpret 
teores obtained by intalligence tenta in tarma of theue standard, 
although a few of the studies have employed control groupe, ‘Thus, 
it has boon exggested that the mores meda by delinquents on the 
Binet-Bimon test cuz be compared with Terman's norma for uowe- 
‘octed vchool children on the aame test. When thia was done, 
‘there was found an appreciably higher degree of toeblominded- 
ness among the delinquent children than amoug the group of 
echool children. However, the validity of this comparison is que 
Hlonable since the sebool group would probably give e totally dif- 
ferent distribation with respect to those econamie and woclal 
characteristics which ore known fo be related to the intelligence 
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Gistributlon. Significant comparisons can only be wade af groupe 
sarefully oquated for all relevent variables”? 

Te has also bocu soggetted that the datribotioa of intelligence 
in the draft army furniahes « standard of comparison, on the 
(ground that the draft army ie a fair sumple of the generel popu 
Intion, In view of the fact thet 24% of the draft army have 
een catimeted to be feebleminded,” studlee which find 20% of 
‘the eriusinel group to be feebleminded cannot be atid to be lndi- 
ative of a high correlation between mental defect and criminal 
behavior. 

uch attempts to interpret comparntively the acoren obtatoed 
yy intaltigence testa aminiatered to criminals havo ala0 been 
criticized tn terms of be etatlatical ansomptions which onderly 
‘he norma for inteliigezce. It bas gexeraily been sesumed that ia 
‘the popelation et large the average I. Q. iy 100 and the average 
mental age, 18. A namber of inveaLigatore™ have maintained that 
‘thane antimaten are exceusively high, and Chat the true figurea are 
probably much lower. If this ta tke cose the Jow intelligence 
often reported us having been discovered among criminals may 
be partly doe to the high standards exaployed by the tantery, Tn 
‘low of this crticlam @ namber of investigators have employed 
lower standards, thereby obtaining diferent revalts from the exe 
tent. Uf, ia nddition, it is remembered that ckrefo) invertigntors 
today bane thelr diagnoses of fonblemsindednoes not only on verbal 
teat acorea but also ox the resolt of a variety of otber torts and 
ou qualitative eriteria™ it will readily be shea thet no etatly- 
tHeally reliable conclusions ean be drawn froca the incomparable 
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‘end ambignons indices of fecblemindedness among delingnenta 
nd criminela which are yielded by studies euch aa thase to which 
‘we have referred. 

‘Btudles have also been made af the relation between mechan- 
‘cal as opposed to verbal Intelligenee and delinquency. 


(1) MB Jeonup,* working with 138 boys from the Loa 
Angeles Juvenile Court, foand an exccas of mechanical aptitude 
‘over verba} intelligence, these boya excteding the Stenguist norms 
for New York schoo! children iz mechanics} abflty. 

(m) FD. Dangherty,® working with 114 boys and 108 gts 
‘trom the aame Court, Likewise found an excess of mechanlesl abi 
ity over the eatabliahed norma for unselected groupe. 

{n) M. E Aden! gave the Stanford-Binet to 410 dalingnents 
‘and found their mean 1. Q. to be 71.1. When the mental ages of 
‘his group were paired for the corresponding cbropologicel ages 
on the PintnerPaterson norms, the group ranked higher in per- 
formance, On the assumption that the PintnerPaterson group 
vware of normal verbal intelligence, this would soam to indicate 
ta aitference in the intelligence of delinquents when graded by 
‘verbal and hy performance testa, 

‘Two criticiams are to be made of these stndles: ‘iret, that no 
‘iret comparison is made between the scorea on the Stenguint 
mechanical ability tovt and those on the standard intaligance 
‘teota;* and second, that the reeulta of the Steuguist tert given to 
allfornia delingzeata are not atrictly comparable with the Bteu- 
sguirt norma, alnce (Lese norme were extabliched by giving the 
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test to New York school children. It is also likely thet the norms 
used for the other testa are not entirely applicable to the delix- 
quent groups 


(8) Relationship Dotwcen traite of character ond temperament 
send oriminality. 

‘Yaslons toot invtramenta have boea constructed for measuring 
son intallcisal trait, A number of standard testa which purport 
‘» meamare various personality treite have been ersployed in the 
siady of delinquency, and individaal investigators have cox 
structed their own battartes of tanta for varions charaeter tralta 

(a) E. K. Pryant® taated 100 boss of the Whittler Btate Behoo! 
of California by the Downey teat a22 got a relatively high aero 
in “agmrance” and a relatively low vcore in “resiatance”, 

(0) E, Wine obtained almilar resnite with a gronp of 67 
Aetinguenia in Detroit. 

(2) Later Bryant" made » comparative study of delinquents 
tnd non-dalinquente by the Dewsey test and found that the 
detinqnenta wore Inferior in speed of declaion, coordination of 
Amprlaee und womewhut in rotor inhibition 

‘The significance of these three studies is ditfeuit to estimate 
becanse of the doubifal validity of the tot. Control groupe wero 
ubvent In the frst two stadies; nod the contro) grovp tht was 
feaployed in the third was both too small and sot stxietly com 
parable, bariag been selected from the Berkeley Tigh Bchool. 

(4) ©. L. Weber and J. P. Guilford! gave texts to 86 prisozera 
{in the men's retormatory at Lincoln, Nebraske, who hud an avet- 


TE Farge ts es ac erably of ten echt oars 
pins Be Phy Fo Sa cas = 


i ices See See Se ee 
2 ret amet borg, J_ Dunn. 2 § 49 














6 RESEARCHES IN CAUSATION 


Age inbeligunce higher than the army standard, and obtained 
eomewhat lower scores on the Premey XO tzat for affetivity and 
somewhat Mgher scores for idiogynerasy then the scores given ia 
‘Premey’s norma. The latter comparison la of litle signi Seance, 
1s the Pressey norma were obtained from & very small group of 
college studentx® and the tst Itself a of dubious validity. Ta tis 
partieolar inveatigution oaly 47 of the replies conld be used. 
(0), V. ML Cady” constructed a battery of tanta to meamnre 
‘moral trata, and gure them to TO Whittier Sebool boy, an in- 
corrigible public school group and x corrigibie public school 
troup, all ofthe same age. In generat, hin finding was that the 
fncarrigible groop gave higher indice of daflelency in the char- 
fctee tralte stndled than the good conduct group, and that the 


(4) Relationship vetiooen degrese and binds of intolligenos and 
varios typee of ortsvinakiy. 

(a) Y. ¥. Anderson" found that the feebleminded constitate 
‘4 lnrge proportion of recidiviste, that 26% to 40% of recidiviete 
are forbleminded, but he did xot give comparable percentages for 
mon reeidivistn, 


(b) On the othar hand, 0, Morehison® ts of the opinion that 
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recldivists are on the average more intelligent than first 
eftecdera. 

(e) F.C. Shrubaal foand that 61.0% of a group of detective 
ayy and 748% of « group of nondefeetive boys bad stolen; and 
Gat 184% of u group of defective girls end 34.4% of a group of 
non-defective girls bad stolen.” 

(8) A survey of 1,288 inmates of county jails and peniten- 
‘aries in New York in 1923 sbowed that of thove arrested once, 
6.8% wore mentally deficient; of those arrested twice, 9.9% ; of 
‘hose arrested three times, 0.5%; of those arreated four or more 
timed, 6.7%." These percentages do not indicate any relation 
dip between mental dedciency und recidivism. ‘The variable eff- 
cleacy with which mentally deficict caree are committed to 
‘opeclal Institutions may have bad s greet Infuence in deteraining 
‘howe pereentages 

(0) E. M, Biddle studied 435 children, of whom 190 were 
‘xnown to staal, 68 ware known not to steal and 177 hed no prev!- 
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‘owe who entered the institution in this period were diagnosed 
aa tesbleminded, and thet 51% of those who were prnished for 
Institutional delinqzencian tn the aame period were so dlegnosed. 

‘A number of Investigators” have reportad differences in aver 
‘ge inialigence or difereacon in the proportion of fecbleminded 
ase among vorions clamon of ofendare While, according tv 
root of their reparia, individzala convicted af embeaslemest of 
frand tend to exhibit « higher Intaligence then other erlmine! 
‘Proups, no conalstant diferencea ave been found in the compara 
live inilligeace of other clases of offenders” 

‘A diffeulty common to all the repearchoe employing the teat 
method han Dean thalr fallure to take account of the posible 
Ihaterngazalty of the factors which are meesared by the varionn 
teata. Tn tho caso of intelligence, for exumple, C. Brigham" has 
pointed out the Lavalidity of group comparisons which ignore the 
diversity of independent traita measured by the Intelligence tants. 
‘The concept of intelligence seems to inclade e mumber of separate 
truita much aa verbal ability, sumerical ebility and memory. The 
Injelligenss tests may fail to differentiate delinguest from aon 
delinquent groape elther becansedalingoants and non-delinqvents 
to not tn fact diter with respect to those tratta or tecase the 
Aifterencen are not revealed by the intelligence quotient. Indi: 
Yiduals with the same intelligence qnotient moy differ signid- 
cantly with reapect to one or more of the tratta into which the 
concept of inteltigence ca be analyzed This may also be true 
At tho other tesa Laat are anod to menrare traits of temperament, 
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be Impossible to tnterpeet their results with any degree of preci- 
‘don. 


TL, Bmmancerm CONDUCTED ay 1HI8 FOYCHOLOCIOAL DSR OF TUN 
‘cane EusronE ancreoD. 


‘Work of this type has consisted largely of two types of ia- 
‘vertigation: (1) the examination of biographies of offenders ia 
‘order to guin insight nto thelr motivating peychologieal mechan 
tama and (2) the study of the frequency of perwonsilty types fn 
cerimizal or delinqueat populatioas and, lems often, in nou-crisal- 
ul af nondelinqueut popslations. Altbough work of the frst 
type, the qualitative study of case historias, has produced a grat 
deal of suggestive material, tt has been confronted by two major 
Aifenlties. In the fist place, the ites selected ax relevent in a 
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‘A nuzaber of stadtes of the atcond kind, the incidence of vart- 
‘ons paychological types in the crimizal popzlation, Lave appeared, 
[Te will be muflclent to notice a few of the more interesting of them, 

(a) 8. Covert™ examined 100 unselected fuventle delia- 
quent at (he Whittier School and compared them with surveys 
of publle achool children in Boise, Sants Anna and Bekerefeld 
31% of the delinqzenta, 7% of the Bolee group, 215% of the 
Sania Anna group, and 7.2% of the BakersSeld group, were ratod 
excitable, The median lntelligeoce qootleat for the excitable 
lildzen appeared to be aboot the ame as that for the non 
excitable children. Tnaamuch aa excitability was defined an “an 
emotional state characterised by lows or weakening of inhibitory 
‘control such that some form of irregular conduct rerulix’, the 
factor of delinquent behavior might wall have infuenced the 
cexeltahltty ratings. 

(b) V. V. Andarvon™ reporta that of some 4,000 delingzents 
studied in one tate, 50% were enffering from eome wbcormal 
nervous or mental condition, and tbat this finding ta in ucoord 
With the rerulta of stadios is other staton In another of his 

earone atadien,* he found that 81.2% of « gronp of 187 fuvenlla 
Aainquenta were peychopathic, an compared with 27% of some 
(4,000 school children tm Cincinnati who were peycbopathic or pre 
payehopathic. Satherland™ hes potated ont that these propor: 
Yous are probably not typical beceaee of the small cumber and 
selocted eharacter of the delinquent gronp and becanse the wckool 
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(e) A. Le Jucoby* examined 1,18 individuals referred to 
te paychopathic clinte of the Recorder's Court, Detroit, and 
found 263 mentally subnormal, 124 josane, BM abnormal but not 
Insane, and 204 armel. The invalidating feature in this, aa tn a 
number of einilar stadice of his ™ ts that bis data are derived from 
(groups not homogeneous with the genera? criminal population. 
‘Court cases ere turmally not referred to clinica anlews they are ane 
pected of abuormality, 

(a) F. HL. Allen” concluded from an analysia of the case in 
tories of 60 children caught stealing that in almout 60% of the 
cance thelr antisocial activity was ax attenpt to compensate for 
‘8 vense of inferiority. 

(e) BBL Bryant reports 7 studies, covering 7,266 criminala, 
In thia group 317% of the cases were Clarsified ax prychopathic 
ereonalition. 

(t) ‘The National Committee for Meutal Hygiene" reports 
‘mental abnormality in 69% of 608 Bing Bing caset; in 10.6% of 
3451 Texas penitentiary capes, and in 854% of 226 Texas 
county jail caves; in 68% of 802 New York police department 
casoy and in 69% of 781 New York Juvenile Court eases; and in 
40% of 1,000 Boston Mantetpal Coart cases. 

A number of atudies have also bean made of the relation be- 
tween a type of abnormality and criminal behavier, or the rela 
lon between eboormality and a type of criminal behavior. 

(a) Among the moat interesting of thesa is the study of B. 
@mneek."* He foond that of 608 consecutive entrants to Bing 
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Hing 00.8% were recidivista, while of the 82 native bora prycho- 
pathic caags inclnded in thla group 89.8% were recidivista. 


(h) Im a similar study L. Habinowics™ found that while 
58.8%6 of 1,000 unselecied cases In the prison at Forest, Belginm, 
‘wore abnormal, 67.4% of the 488 rectdtviata incInded in the Forest 
group were abuormal. He also found that 63% of 100 cases in 
‘the Central Prisca at Louvaln, whove offenses Were more serious 
‘than thoge of the Forest groups, and 87% of & group of 60 reeldl- 
‘vista taeluded tn the Lorain groap, were abnormal, The signit- 
cance of thove figures is eayenod by several factors, Fist, com 
pariaon of the recldivist groape with the larger groups of whlch 
‘thay form a part is obviously an Snept way of displaying compert- 
fone between the recldiviet and nox-recidivist groups. Becond, 
the ubsormel group incloded a large percentage of enaes dlagnoeed 
‘as constitutionally imzoral, a classification probably tnffoenced 
by the fucidence of criminality among, end the gravity and fre 
‘aaeney of the offenses committed by, the persons diagnosed, Third, 
ince the percentage of now-recidiviste who will later become re- 
cldivists in unknown, Brvt cffendere ceanot be considered as an 
adequate control for reetdtvists 

‘The wigaificance of studies of abnormality in criminals ta pri- 
amarfly couditioned upon atmilar stndies of control grompa and 
the reliebllity of the clasaificedous employed. Thoso clavetica- 
lone are most frequently in terme of abnormality. Abnormality 
iteelt I a rather loose tarm which may be taken to inciode the 
jorganie and fanctional peychoees, the neurcsar and constl- 
tutional peychopathy. Constitutional peychoputhy is an ill-defined 
fand very little anderstood concept and han low reliability an a 
‘logaostic criterion. That the relishility of most of the other 
Daychintric entegorian is also iow, ie woxgested by the work of 
1, B. Wilson and J. Dein” who found thet when 973 cuson 
‘were clamwided in one hospital and thea reclessifed, there was 
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only 78% agresment in the diagnosis of dementia praccox, This 
‘Agur tn sarprisingly low inasmuch as dementia praetor in com 
sdderad a relatively clearly defined paychosia and the two classi 
satioaa had aomwe influence on etch other. A further crucial 
iftenlty ts ariaan ftom the fact the: moat of the abnormality 
‘laastfieatfons are partially defined io terms of the incidence of 
criminal babasvior. ‘Thla te partlealariy trae of the category of 
‘paychopathic personality or constitutional peychopathic toterior- 
{ty since crimiaaliam ia oue of the xymptome that define thie clams 
‘Wharever this te the ease, it is obvious that remlte indicating a 
‘urge percentage of absormallty among ertminale, or certain 
Clavwes of crimiuels, oF showing a larger percentage of abpormal- 
ity in delinquent than in non-delingnest groups cannot be To 
‘pirdod an exhibiting axy other then a sparioze reletionadip, n0 
iatter how excelent the evidence may be otherwise. ‘The diag: 
‘vortfcclasaifeation most necemarily be made independant of the 
fnetor of cetmizality. 

The rewcurches wet forth in thie section indicate bow dispro: 
portionate has Been the amount of specoiation and opinion in 
Chin led ax compared with the valid and sigzitieant, ndings, 
There remaln nomorove probiema which have never been {avesti- 
‘gated; and thove wich bave bees studied remain unpolved. Even 
‘ore it avsumed that research, euch as that which we have 62 
veyed, has revolted in valid tndices of the neture and extent of 
montal and emotional abnormalities in the erimina) popalation, 
ft would ill be dificalt to interpret them significantly in the 
absence of knowledge of the natore and prevalance of identical 
‘bnormalities in the zaneral popalation. 


TLL. Remézcrres cOxDUGEND Bx THE SOCIOLOGICAL UNE OF THE 
‘came Faurroer aero. 


‘Reaearch of this Hind, as conducted both by prychologiata and 
octologiate, bes for the most part consisted of examinations of 
the blogeaphion of delinqzenta cr criminals for the purpose of 
obtaining {nformation about various environmental fuctore which 
‘may Lave infuenced thelr bebavior. The largest clams of re- 
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searches amplaying the soclological use af the case hatory method 
deale with the environmental factors invoived in tha domestic 
situation. One would expect this to be so in view af the great 
‘emphusia that Deychology has placed in recent yeara upou the 
Thome aa the developmental backgronad of adolescent and adult 
Deavior. A number of ecediee Dave confined themealves largely 
‘to factors in the home situation. 


{a) Having examined the case histories of $00 delinguente 
in the Loo Angeles city schools, B. B. Fowler" repria broken 
‘and rnsettied hones, lack of parental control, poverty, and wealth 
(alo) an the “major causes” of their delingeency. She pointa out 
that poverty may bave various consequences, exch af which may 
have an independent cansal connection with the occurrence of 
cerlme,—ehiftlesaness of parents, the fact thet both parents rust 
work and thereforn neglect their children, or that the children 
‘muay be forced to do hard work too early. 


{b) B. Dahlatrom™ eatimated the number of delinquents com: 
ng trom broken homes at $0%. Either one or both parents of 
more than 60% of the delinquent chtidren were aleobolic, 


(¢) W. F. Lorena studied some 300 ex-servies zen In penal 
‘institutions. 160% came trot broken homes in thot childhood, 


(a) KM, B, Bridges studied 106 delinquents at the Boye 
Fara, Stawbridge He evtimated that 60% came from broken 
homes the abseace of the father was more frequent than that 
of tha mother. 


(@) EL. May! reporte that of 3.000 criminals, 68% came 
from broken homes ond 04% ware nnmarried. His gruup ie fl 
efined and no control figures are cited. 
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(f) P. @. Bonser™ compared the cenms survey of « delinquent 
sand 2 noc-delinquent gronp. Of 200 delinguent school boyt, the 
fathera of 20% were dead; of 23% public school bors the fathers 
‘of O% wore dead; of TR delinquect girls the fathers of 63% were 
dead; of 288 publle achool gitle, the fathers of 8% were dead. 

‘Other atudies™ have presented data in regard to the cconomle 
status of the home, the identity of the mining parent, the cause 
of the separation of the parents, the nationality of the parents, 
‘the muzber of other offenders in the family, and the like. The 
‘most consistent finding appeary to be the presence in delinquent 
‘roupy of largo percantagen of children trom brolam homes and 
of torelgn-born parentage. In these studies, again, lack of ade- 
quate control figures meee it 4iticult to eatimata the algniticaoe 
of then fectars. 

(g) ©. Bon™ stndied 113 Engien prostitutes and found that 
oaly 7.1% came from really poor homes, while 301% came from 
comfortable fauailiee, But here, toe, n0 control groap was em- 
ployed und the economic axpects of the enviroment lneked pre 
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TV, Rawmincns conpucrap BY Tun CHNRU uceosaD,™” 
‘Those investigations can be subdivided into the following 
groupe: 
(1) ‘The relation betwoen domestic or familial tactors and 
eviainality. 
(2) The relation between various economic factors and crim- 
snaity, 
(2) The relation between alooboliam and drag addiction und 
eriminality. 
(4) Tho relation between the specific charactartuticn of « 
‘commonity and criminality. 





(2) The relation Between domeatio or familial factors and crim 
inatioy. 

(a) B. 36, Shideler™ discovered trom « census ot 7,598 do- 
Maquenta tu Indavtrial schools in 31 states that 60.7% couse from 
Droken homes. He offered aa a comperative figure un estimate 
Dazed on the 1910 crus, that 25.3% of the total child population 
‘came from broken horses. 
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(e) G. M. Wilkow” made 2 study of 620 admissions to tho 
‘New Jery Btate Home for Boys in 19261995 und found thet 
122 oF 20% came from broken homes; the nearest comparable 
‘timate ho presents ia thet derived from the sarvey of 10,000 
cagea in even javentle conrta made by the Chitdrea’s Bureaz at 
‘Washington. Of the intter canes 40% ware found to come trom 
broken homes. 


(4) ‘The United States Censos Bureax™ estimates, for the 
year 1033, the proportion of juvenile delinquents coming from 
‘broken homes at 48%. 

‘While control groupe were employed in the following studio, 
‘thelr nso of them is characterized by a fallure to equate relevent 
‘wrlahles, particalasly socio-cconomic wtatun"™ 


(©) 8. B. Crosby" found that of 314 boys appearing before 
ae Alamede coanty juvenile court is 1926, 485% came from 
hrokea homes, be eatiated from the 1920 cearus of Alameda 
county that 262% of the total popalation came from broken 
tomes. ‘The extimate based upon the ceurus was not a com: 
parable ono since it took account only of separations due to 
death or divorce, and ignored separations tor other reasoas, 


{t) The United States Cenmus Baran” han published a report 
containing a good deal of information in regard to the character: 
Antica of 19,080 persons who were committed to mate and federal 
anal {netitations during the first aix months of 1923. Com 
arlaopa are made with various census eetimates for the general 
population. Walle in 1920 51.4% of the general population 
Lived im urban and 45.6% in raral districts, 77.8% of the prison 


» umes fo came i male furenia Glo. §. Crim. Lew 
pei bd & 
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‘grvup were imprisoned for crimes commitind in urban, and only 
530.2% for erimen rommitied in rural, ectiona. Ax regards ed- 
ational background, it was estimated that the ratio of ctu: 
smitmenis per 100,000 of the adult population was 42.7 for tho 
‘iiternta ax agniont 273 for thove able to read and write; and 
‘that the ratio of prisoners with a college education wan 1438 per 
100,000, this being the lowest for the literate group. With regard 
to economic atatux it was foand that the weakly earnings of the 
prleovers were not materially lower than the earnings of persons 
guinfolly employed in manufacturing. Recldtviam was frequent. 
{805% of those in prisons and reformatorics and 468% of those 
4a jalla and workhozsea bad previously been tmprisoned one oF 
more times, ‘The ratio of commitments for divorced prisonera 
‘par 100,000 of the general population was 2019 for males and 
PAL for females, ux contrasted with w total commitment ratio 
of 484 for malee und 3.4 for femotles. Teking the divorced prix 
ners by wex and five yeur age groups, the highest ratio, 642, was 
found for males between 20 and 24 years of age.” 

‘White thew fignres deserve attention beceuse of the great 
populations studied, they are of relatively little algnifloance be- 
‘anse comparigonn are made with groupe of the genert! popu: 
Jatlon whlch are not comparable for each factors aa age, economic 
‘tatos, geographleal location exd the Eke In addition, the 
‘Agnres for the general population are frequently rather rough 
satizasten which are cot coparable lo sccuracy with the data 
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Rome of the studies reported bear upon slightly different as 
pecta of the domestic sitsation, 

(k) One estimated that more than 20% of the mele prisoners 
‘and more thas 40% of the female prisoners committed to inte 
fand folders) reformatarica in 1922 were not living with thelr 
pouson at the time of the commlarion of thelr crimes." 


(h) The United Btates Census of 1910" gives figures indicat. 
ing that there wore then twice as mazy foreige-bora us uetive bors 
‘whites In prisot in proportion to thalx respective uumbers in the 
population. Tt qualises this statement by pointiag ont a number 
af factors which minimize the significance of thane figures. At 
‘the thme of the census only 6.7% of the forelgn.born white popula: 
tion worn under 15 years of age, ax contrasted with 80.6% of the 
nativodom; when offenders tn'the two groups 15 yenre of ago 
fand ovar are compared, It te Giscovered that the foreign-born had. 
only 1.3 instead of 2 times ex many commitments us the native 
Yorn. Purthermore, the immigrants lved for the moat part in 
tho inege cities, and {t tv indicated that the urban crime rate ta 
‘higher than that of tbe general population, As « matter of fet 
later utndiea bave shows that the zative whitew bave higher ertme 
rates than the foreign-born. In some localities and ander some 
conditions the rate ia twice an high 


(2) The relation beteeon serious economic festors and orim- 
inatity. 

(a) W. A Booger reports a number of comparisoza of 
‘various price series ond series of crimiuality indicex made by 
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‘imsett and other investigators. Their techniges ot ita best, wu 
‘plot erlminatlty curves and economic indices and compare the 
‘two by diroct inspections, Banger coxclnded that “the part played 
by economic conditions in criminality ts preponderant, even 
Geciaive”B, Brasol™ and D. 8. Thomas’ have pointed ott that 
the conclusions which be reports are not warranted by the evl- 
‘dance he haa vet farts. 


(b) @. B Duvies™ obtained a coeficieat of correlation of 
<1 = .13 between the momber of admimions to the New York 
State Prisons and wholesale prices for the period 1896 to 1915. 
‘D. &, Thomas has pointed out that thia period in too whort. to 
‘make ‘t poadla to secare a reliable correlation. It should also 
‘be noted that the mate of prison admiaelone taken alone iv an un 
relinble index of criminality. ‘The applicability of the tecbuique 
vf correlation to theee data fa questiouable. 


(¢) W. B. Ogbara and D. 6, Thomas" took the unweighted 
avarages of ning economic indices, falling within the years 1870- 
1040, and correlated them with the number of convictions for 
‘criminal offensea in New York State for the same period. They 
obtained a couticient of correlation of —25 +08, ‘The record uf 
convictions was incomplete and, in addttion, inferior an an indox 
of criminality to the indloes by which economfe conditions ware 
mourured. 


{) Probably the most elaborate and carefully execnted 
tatintieal study of censua figures beartog upon the relntion be: 
‘twoan economic conditions and criminality ia the Inter research 
of D, 8, Thomas" It ts eaftictent bare to record her conelnvion 
Chat tha nagutivo coeficients of correlation she obtained between 
‘the business cycle (based on an eleborste series of indices of 
wecueniie couditions) end varions crime rates in Great Britain 
TFET element of ere. New York Onkord Usiventy Prey 190, yp. 61-80, 
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and Wales were on the whole not high enough to give clear eri 
dence af any vtrong ccanection between the two, although the 
statistical procednre is only justified by an « priori ammmmption 
‘of some relation between economic conditions and criminality." 
‘The only exception is fn the case of violent offenses eguinet prap- 
‘erty (burglary, house and shop breaking, and robbery). For 
the whole period studied, 1857-1913, the meximum coettcient, 
dd, occurred with aynchronoun items, and a moderate coef 
lent, 27 with tema lagging one year.” The constancy of theee 
coniictenta and the fact that they were alwaya high enough to 
a significant, is soma evidence of a real relationahlp between 
‘this clasa of crimes end the business cycle—a definite tendency 








(e) HL A. Phelps" obtained poverty tndices tor tl 
‘Providance for the years 1896-1926, based on the combined recorda 
‘of indoor and outdoor relief, and correlated them with the crime 
rated of the Buparior Court of the teo most populota counties in 
Rode Ieand for the same period. He obtained a coefficient of 
correlation of -+.83 between poverty and the total amount of 
erime. ‘He also obtained a amber of other coefiicienta betwoen 
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studies auffer mach mote from = lack of adequate indices of 
iminallty. Tt is known that the crime tndioay whlch they em- 
ploy are tnfiuecced by och secldestal circumstances up the 
eMiclency of law enforcement ageacien axd changes in penal 
‘Administration and police eficieacy. The nomber of crimea re 
orted to the police is generally regarded aa e more reliable index 
of crime activity than the mumber of arrests, convictions, OF com- 
mitients. 

{f) B, Melatire™ studied the federal report of 181% on Juve. 
nile Delinquency aod ita Reletiosabip to Employment, Records 
of 4880 delinquents showed that 2,767 had at some time been 
employed and that 2,072 had never been employed The working 
children were responsible for 5AT1 offenses, the non-working 
children for $336 cffensen Both groupe ranged from @ to 16 
years, An examization of their bome xnd familial condivioe 
‘mowed thet ou the whole the domestic enrirooment of the work: 
ing children wan eopericr. Only onesifth of the working bays 
‘ty oppoted to neatly onsthird of the non-workery came from 
intinctly bed homes, while the proportion of worker» and non- 
‘workers that came from fair to good homes was as 74 to 85. 
‘Thooe comparizous are crude. Tbe clessifeations wre wnrellable 
and the reliability of the differences between the two groupa is 
not stated. 

‘A number of other studies have been reported showing, the 
Aistefbation of varions criminal and delinqent groape for eoo- 
nomic and occupational statze. While there appara to be a 
large proportion of unskilled and sem! -ekiiled leborers tn penal 
institations, it hea not been satiafectorily showa thnt the pro- 
portion ia greatar than that ia the general population. 





(8) The relstion detween sicokoliom ond drug addiction and 





‘A great many statistical studies bare been performed in the 
‘Attempt to discover the relationship between alcoholism or drag. 


‘Wack her ead joende dtngeeney. J. Dalng, 3 IS, SEAN, 
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addiction end criminality. These have generally taken the form 
of enumerntions of (i) the proportion of offesees committed by 
alechotics or drug addicts (Researches (2)-(¢)}, (2) the pro- 
portion of drug and Liquor addicts who heve committed erimes 
(Researches (t)-(g)), and (3) compariaons of the percentages of 
alcoholism, intoxieatiog or drag addiction among various classes 
of criminals (Researches (i)-(1)). 

(a) W. A. Bonger™ cites some of the carlier statistics on 
alcohotiam and crime. For example, M. Masoin found that 44.7% 
of 2588 convicts sentenced for at least five years at Louvain 
‘ware addicted to drunkenness; Morel, that 83.9% of 325 recidi- 
viata at Mose were gives to alcobolic excomen; Dalbof, that 27% 
of 3,982 prisoners nt Vrideioscllie, Denmark, ware drenkarin; 
Malgat, thot 683% of 1,860 prinonere at Nice drank; Baer, that 
41.7% of 39,807 German prison iameies were drinkers 4nd 19.6% 
Iabitual drankards; Marzo, that 74.7% of SOT Ttallan erhminals 
‘were uddicted to the exceasive use of wleobol; Bonger himeelt, 
‘tnt 19% of conricta in the Netherlands tu 1901 were habitual 
Arunbards; Bruce, that 81.6% of 1,000 prisoners in the Albany 
penitentiary were drunkards and 61.6% of 49,423 criminals in 
New York City prisons were babitnel drunkards; Evart, that 
47.8% of 18,049 reclatviata in Prussian bouves of correction ware 
‘abltual crankarda; Achaffroth, thet $0.9% of 2,201 wins pent- 
tentiary inmates were drankards; and Bichart, that 226% of 
3,181 Wartesiberg priscoera were bbitaal druskerda 

(b) MC, HL. Gmmith!* examined the criminal statistics of tat. 
fordabire for three years (1911-1912) and eoncindod that alcohol 
‘vas rerponatbla for more than one-balf of the male prison recep 
tions and for x muck larger proportion of the female receptions; 
that a high rate of alcobolic offenses (those where alcobo! urually 
{nex immediate care of crime, euch ax esatolt, cent expowurs, 
te.) la aeuelly bot act invariably accompanied by « bigh rate 
of nonalcoholic offenses (those where alcohol is urzally net & 
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cause of crise) end by crimes of violenes, by pruperizm and by 
‘amity. 

(c) B. E. Haynes! reports that of the cama examined by the 
Mamachovetts Department of Mental Diseanes from Maseachn- 
‘ote county penal institations, 48% suffered trom alcoholism. 


(4) Tha Department of Correction of New Yori Cty" reports 
that of 60,193 men and 8,198 women received from the courts by 
the Departanest of Correction ot New York City in 1928, 48 of the 
men ead 9 of the wouen had aved ligeor freely, and 2,728 of the 
men and 2,507 of the women had used Uguor moderutaly. 


(e) @. Katne'™ reported thet of 18,675 !amates of New York 
penal institutions 14.76% axed narcotica.* 


‘Work of this uature has thas far been inconclusive becanse of 
the abaance of knowledge as to the aleohollam end drog addiction 
rate in the non<riminal population. For instance, the thesia 
has froquenty been advanced fn the criminologial iterature that 

+ the pereentage of ebroaic alcobolics ts wo great among 
the rat ma, that wo can aftren that among the non-criminals 
‘ue percentage ix vory anal!” This amomption seems bardly 
Justified. 


uch vurincces in percentege Sgures us way be found in the 
studs ced by Benger ave lrgniy tae to thew 
‘Unbility of sneh clasalfirations as ‘alcoholic’, (drankard’, ‘habitual 
fronbard tnd tha Ika" Toe Aiidng oe ttre veh anes 
fr oranonel drinker, ocaconaldronkan and Patan ron 
Shi doen nt appar to be very inact, and, Songer 
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‘Kinberg have pointed out, theee classes are frequently confused. 
fend are varionaly interpreted by difterent investigators 

{t) The New York Police Department in 1921 found a record 
of criminality in €5% of the narcotic arrows. As a remit of Lm- 
proved identification reeorda this gure was ralsed in 1923 to 
‘80%. 

(e) A report on drag addiction in Celiferaia exsarte thet of 
the men serving sentences on xareotic charges during August, 
102, tn Lon Angeles City and Conaty Jails and in State and 
‘Federal penitentiaries, 60% bud previows criminal records." 


‘Tuo figures above eanmensted ere difienlt to interpret because 
they fail to distinguist between couvictions for violations of 
vureotie or Tiquor laws und convictions for other offentes. In the 
‘ast two atndign it may be observed that only anreotic law arresta 
‘and sentancen ware atudied. 


(h) 0, Kinberg!* studied Swedish criminala convicted in 
1908 in order ta ascertain what proportions of the various types 
of erimes commlited by them, had bean committed by alechalien 

‘wore not at the time in'a atate of intoxication. He found 
the highest perceatage (28.887) in the cxse of sexual crimes and 
the lowent (1.51%) in the case of criton of theft, Among the 
crimes committed by offenders while in a state of intorleation, 
domiciliary trespaases farnisled the highest percentage (84.95%), 
find forgeries the lowest (164%); the percentage for sexual 
‘rlies was 38.81% and for theta 2 








(i) Bonger™ cites the following figares for exon] cximen: 
5L5% of sexual offenses in France, 10.84% of sexual offenses in 
the Notherlanda and 263% of erimes sguinet morals in Wartem- 
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Derg, were committed by chroaic alcobolles; 25.7% of 170 canes 
of rape in Austria, 11.82% of eerual crimes in the Netherlands, 
4.0% of rapes and indecent assaults in Branes and 26% of inde 
‘cont amunlta in Sweden were committed by persone in a state 
of intor\cation or under the inflveace of liquor. 


(1) 4. D, Jackson" fouad that there were no eases of drag 
‘addiction among 240 bendita; axa that the fucsdence of chronic 
Weohollaa wan alght and eocewhat lowe than that foond aroog 
4,076 son-bandita in the New Jersey State Prion. 

(k) Ap amociation bas frequently been reported between 
recidiviem and alcoholiam, Thus M. B. Fernald, M. H. 8. Hayes 
and A. Davley'™ report that of 153 casen in Now York penal 
Snutitutions clasalfled na alcoholic, the average number of previous 
convictions was 5:35, whereas for 451 case classed an non- 
ulcoholic and moderate drinkers the average cumber of previous 
convictions was ouly 2.28. Unfortunately the aleobolie group 
Included 21 cases whose major offense wae or directly involved 
tutorxtcation, Members of this group appeernd to be frequently 





tudiog have boon made of tho relationsk:\p between tho alechol- 
fem of parenta and the delinquency of thelr ektldres, 
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(1) A. Channing™ examined the court reconda of 3378 de 
nguents whom the Central Boston Juvenile court hed referred 
‘to the Judge Beker Foundation; they belonged to 2,158 diferent 
familles. He found thet at the times that these children visited 
the elinice (1) 4196 of the fathers who were not living with thelr 
families an coutrasted with 37% of thove who were, hed previous 
oholle records; (2) 25% of the mothers who were not I'ving 
‘with the fathers an contrasted with 6% of thowe who ware, #180 
had ack records. Tie also found (3) that 70% of 392 of the 
fathers who had been reported for desertion and nonaupport had 
ch records; and (4) thet during the year previons to the up- 
pearance of thelr respective children in court 207% of the futher 
or persona taking their place™ and 4% of the mothers or 
persons taking their placee, had wach records. Buch control 
‘gures ex were employed do aot appear to have been stzietly com. 
parabla™ 

‘A number of writers have suggested & correlation between the 
jount of alcohol or narcotion consumed in a community and 
he rate of erfatnulity or of some type of criminality, partictlarly 
offenses egainst the person. Such studies us have bees made, 
luowever, have failed to consider raticient periods of time, whan 
employing timeseries comparitoos, or have failed to nae out: 
ciently comparable national or local gronps, when uslng group 
comparisona Ox the wale, therefore, they have not resulted i 

Y vlgnificant correlationa 
In goneral It appears that the etudies of the relationship of 
Nlooholiem and crime and of drag eddiction and erime have 
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neglected to take into mccowt the corseletive influence of ach 
‘pomibly significant concam{tant factors ux inieiligence,™ ahnor- 
ality," and socio-economic statun"™ and bave algo failed to 
Investigate the factor of aleohotian or Grog addiction with raflcs- 
ent rigor. Furthermore i L. Kolb'a™ contention is tenable, at 
fm the majority of cases criminal conduct procodea narcotic sdiic- 
tion and in not enused by i, that erimiveity i in fac, somewhat 
inhibited by addiction to droge, it i quite obvioas chat. previous 
stndiea whleh have examined the addiction rate among criminals, 
tre guita inadequate if they have faled to determine whether the 
‘se of drugs preceded the criminal career. Moreover, while Kolb 
dmita the pomitility chat crimes of thett are increaned by tha 
{ndirldnal’s need of money to parchase the drag, he holds the 
‘unorthodox position that crfaeee of violonoe wre reduced by tbe 
lowered aggresaivances of the drug usc. 


(A) The relationahp detwween characteristics of & specific com 
munity and criminality. 


(a) Probably the most ingenious statistical study that bay 
dew made of census records in that ronde by 2, W. Burgem'® 
and C. 8. Bhaw'™ of delinquency arean in Chicngo, They divided 
the elty into regions in terme of thelr distance along x redina 
trom the center of the city. These regioos were then differen: 
‘tated trom ove axother in terme of varlots environmental factor, 
And the nagioaa nearer the center of the city were fonad to be the 
Anterior socind environment. A positive reletioosbip was found 
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‘0 exist between the amounts of delinquency in a given region 
and the proximity of that region to the city’s canter. Thus 
{in the first mile unit there were 443 delinquenta per 1,000 of he 
boy popalation between the ages of 13 and 17; 66 in the excond 
alle anit; 97 in the third mile unit; 15 in the fourth mule units 
4m the fifth mile mnit; and none ia either the alzth or seventh 
rile unit. 

Further atudy of this material dlaclosed that the regiona of 
Iigh delinquency appear to be the areas continous to industrial 
or commercial districts tz the process of changing trom residen- 
al (0 basinoas sections. In these regione gung life ts highly 
developed! and living conditions appeer ta be distinctly untavor- 
able, 

(b) HLM. Bholman™ examined the police precinct tn Kings 
County, New York, which had the highest rate of arrests for 
olinquency daring the year 1935. ‘This urea wax composed of 
anttary distelets bounded on one elie by a rapidly growing 
‘aninesn section und om the other three by waterfront. In another 
study he anrveyed « portion of District 1 of the Children's 
Gourt of the Borough of Manbattan, the district whlch led the 
Borwugh for delioqoency ia the yours 1990-1924; although ite pop- 
nIation was oniy 21% of that of the Boroagh, the nomber of delin- 
quenta wan 82% of the total number in the Borongh. He obiained 
hia data largely trom court records, He found that the incidence 
st delinquency im the district was highest im the blocks with 
‘markedly inferior housing coaditione and In the commareial areas. 

(e) 0. Burl™ charted the map of London for the ratios of 
‘nduwtrial achoot cases to total population ix the various electoral 
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district He correlated the proportion of delinquency and the 
Gegreo uf overcrowding."* tabizg theee two factors for eech of 
the 29 boroughs as a whole, and obtaized « coefiicient of +77 
for the eutire city. ‘The cocftcicat between delinquency and por- 
erty, bused on figures for 1900, was ximlarly fornd to be 
+672" One hesitates to ascribe muck importance to thease cor 
relations when one notes that they are based on anly 29 eases 
(the twenty-nine Boroaghe) and on crade indices of the criteria 
correlated. 


(4) P. V. Young’ made a study along somewhat simiter 
pes of the social history of the Husain Molokan colozy which 
teltled nome twenty-five years ago in one of the inferior districts 
Of Log Angeles. This district baw since then ahown a progressive 
deterioration: haalth problems, housing conditions and policing 
problems have become more acate; cheap amusement houses have 
increased in number; and a mixtare of races, negroes, Mexiceze 
and Armenians, with a varlety of dialects and vtanderds of 
ving, have surrounded the original Molokax colony op all videt. 
In ancoomive generations of Moloken children, more and more 
dalizquent behavior has appeared, until at the time of Young's 
study it was practically aniverml. Young divided 265 boys in 
1108 families (nbout onetenth of the total number of familien) into 
three age groups: (x) 9-19 yearn; (b) 904 yearn; and (€) 2529 
yours. ‘Tho (c) group contained boys torn in Ruesla, and the 
(b) group boys hore ix America within five youre after the settling 
of their families In this coantrs. Of the 188 toya tn group (1), 
82.5%, nnd of the 6 boys ix group (b) 47.2%, bud oppenred be- 
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the nomber af offenses per boy has steadily Increased, and the 
‘offenses have become more serfons in character. In the meantime 
‘the delingzency rata for Loe Angeles es s whole, us registered by 
appearances in the Juvenile Court, hax declined, owing in part 
to the fact that mare cease are being dlzposed of without the 
{Intervention of the court. 


‘Y REs4nce CONDUCTED BY 4 COMBINATION OF TWO OF MOB 
aemuone, 


"The following atudiea are to be disttogzished from all that we 
hhave no far considered by the fect that each of them haa not only 
concerned itaelf with w nuzber of factors, but has attempted to 
4 greater extent than those previously mentioned to stndy the 
Inferrelations of these factors. ‘The vartons methoda of erin 
‘nological research must be cousidered ax supplementary. one 

hem is an adequate Cochatque for the investigation of all the 
wand environmental facters which may be related to crim: 
finality, One in a more uoefel way thas anotber for studying 
Given factor Thus, the test method and the peyehologieal se 
ff the ense history method are edaptod to the observation and 
manrarenent of the tratta of individuals; the soctologlcal use of 
the case history method, to the observation and measurement of 
tupocta of the anvirommeat in which human beings live; and the 
census method, to the observation and measurement of bomen 
‘and environmental factors in larger populations. 

Unfortunately, however, the resesrchas which bave combined 
two or more methods hare, for the most pert, uniertaken a merely 
additive treatment of those factora Only a few have combined 
methods of research in am eort to correleta the varigbles nnder 
observation. ‘The Totter we sball disczas at some length after 
brlety surveying the relatively loss guifcant studios. 

(a) ¥.¥. Anderson“ baa completed x number of studies char 
cterzed by the use of severe] methods. He compared 100 feeble 
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‘minded and 100 peychopathic unselected cases from the records 
‘of the Municipal Court in Boston, He found that 22% af the 
tecbluminded and 82% of the paychopathle canes had gone farther 
‘than the th year of grammar school; thet 38% of the feeble- 
minded und €9% of the paychepachlc were seltanpporting; and 
that 84% of the paychopathe were of normal intelligence. 

(b) Tu a atudy of drug e@dtete"* he found 48.57% sobnormal 
and fecbleminded, 14.2% paychopsitie and BLB% suffering from 
onse menial bandieap; 658% were not welf-opportiog. 

(c) Ina study of « group of 100 women" who bad appeared 
before the Boston Municipal Court for offenses aguinat chavtity, 
Iho foond thet 20% were normed, 32% were dull normal, 30% were 
fechleminded, 8% were epileptic, 2% had walered alcoholle date- 
Hloratlon, 2% were dag addicts, 7% were prychotlc and 2% were 
‘paychopathle. 

(a) In sill anctoer study" he tound that 90.3% of Seat 
‘ottendere ws opposed to 84.2% of recidiviate were waffering from 
serious meatal handicaps, 


(0) B. B. Bowers conducted a rurvey of 2,500 prisoners at 
‘the Tadiame State Prison. 401 were in poor phrsteal conditio 
‘76% were capable of only wnskilled labor; 44s ad prychopathic 
heredity. 6% of all the crimes which these priovers bad com: 
mitted were due directly or indirectly to marcotice. 675 tested 
‘aa fecbleminded ; 260 were diegzosed a inaune; 200 an eplleptic; 
460 as paychopathic. 20% of the prisoners were colored, whereab 
‘the proportion of negroes to whites in Indiana waa 254%. 

(8) B.A. Dol™ examined the records of 152 inmates of the 
‘New Jersey State Prison with reference to the following items: 
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nature of offeare, previous record, minimum sentence, nationality, 
‘yours of residency im the United States, age, mental age, school 
ing and peychological disgnosia. Hla purpose waa to sindy tha 
Inlarrelated effects of these fectore upon criminal bebavior, rather 
than the influence of single factor considered in isolation, at 
hes been dane in most of the reported criminological ntudica. He 
conclided that crime iu dafinitely related to nationality, previous 
‘eriminal record and paychological conditlon. However, hia stndy 
‘was undertaken largely ax a stzdy in method, and be realized that 
‘the number of bis cases was too smell to warrant definitive con- 
lasions regarding so large a number of factors, 


(g) M. B Persald, MH, 8, Hayes and A. Dawley" etadled 
nore 600 female offenders over 18 years of age in six New York 
State fnatitntions by the tert and caso hatory methods. Offeadere 
reared in aoelally and econoztcally interior homes apparently 
tended to become delinquent or criminal ut an earlier age than 
‘hore trom better homes." Howerer, no marked relationships 
‘were found between the type of home and the type or extent of 
erlmloality. While according to the 1910 ceam 22.7% of the 
New York female poprilation over 15 were In domestic sarvic, 
42% of the ofender group were domestion*® ‘Te proportion of 
foreign whites in the group af offeatera from New York City wan 
tzagller than tha proportion of foreign white females over 38 in 
the entire female population over 25 In New York City. However, 
‘there was a azger propartion af native whites of forelgn or mized. 
parentage In the group of offenders then in the general popula. 
ton. ‘The contrary was trae of native whites of nalive parentage 
‘When compared with 187 Oincinzati working and schooi gl, 
29 mifll operatives and 84055 meenbere of the army draft, the 
‘average mental expscty of the oClendars was found to be inferlor, 
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dona” Offenders with a record of saxual irregularity were of 
lower average izteliigence then those without wuch w retord. 
Although the investigators attempted to secure a representative 
‘sampling of New York fomale offenders by selecting eaall groupe 
from wx inatitotions in which diferent types of offenders were 
confined, they would havs socured more significant results (as 
‘well an ‘better samplings) bed they either increased the total 
umber of essen or examined a sampling more representative of 
f@ single type of offender. Furthermore, the control groups do 
fot appear to have bean atrletly comparable, 

(h) A. Bingham" stodied 500 gitla in Weverly House in 
New York who were sexual offenders. 78% came ftom broken 
Luomes; both parenta of 625% were foreign ders; one parent of 
12% wae foreign-born; exalyeis of their biographies showed thet 
(62.4% of them had been exposed to bad compantonship, end that 
15% indulged in Tow forms of amusement. 242% of the group 
‘were fecbleminded ; 19% were of borderline mentality; and 17.0% 
‘wery rated a4 tempersteentally taatable, 

(1) J. Matthewe'™ eurveyed 241 asinquent girls at the Whit- 
‘ier State School More then 60% came from broken homes, 
TTholr median inteligence quotlent wes 81 as compared with 
‘approsimately 100 for Terman's 605 unselected pabiic school chil- 
dren. Thair median height was superior to the Bmedler eto 
norms and, in lesser degree, to two Cellfornia pubile school 
roupa; thelr median weight wan experlcr to the Smedley norma. 
As rated by « questionzaire, 60% were active or excitable; about 

‘third cowld be <lastifed as emotionally unviable Becrove of 
‘dliterence ia aoclo-econemie statzs, the public schoo! noriin uatd 
4a thia resoarch as x coutrol were inapplicable. 

(1) M. A. Mervil!™ studied 296 cases from the Banta Clara 
County Juvenile Court, The boys ovinumbered the gicis three 
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to oma; 45% of the girls’ offenses were against chastity; 61% of 
the boys offenses were againat property. The fathera of the major 
part of the whole groap were skilled or unskilled laborers; 45% 
of the parenta were American bor; 38% came trom broken 
homes; end 086% had an I, Q. below 90. 


{k) ©. H, Calboun™ made a comparative study of 100 normal 
(Group A) and 100 mentally deficient (Group B) boys. Group B 
Jhed « larger proportion of foreigo-bora parents, 45% ot Group B 
and 51% of Group A came from broken homes The boys in 
Group A had « tolal of 206 and those in Group D a total of 125 
enart appearances. ‘Those in Grozp A committed more olfenses 
fguinnt property thap those in Group 3) stealing, 198 agatnae 43; 
forgery, 19 against 3; burglary and larceny, 16 against 6. Bot 
the boys in Group B commltied more offenses of tranney (45 
ageinst 13) und Izmorality (08 aguinet 4). Group A ad the 
reater number of institutioua) placements (85 against 30). Un 
fortanately ao diagnostic aindy of othie personality trite of 
‘those two grompa was made, 

(Q) M. 6. Brill made a comparative atady of two groupe, 
‘each of 20 delinquents, one with I. Q.'s below 90 and the other 
‘with I. Que above 110, ‘The case history study of the combined 
groups revesled that of the 40 cases, 50% bed been unfairly graded 
‘n ochool and 25% wero truant becanse they disliked thelr teach 
5; 30% were reported us physically restleas at school und the 
ateaking occurring in 25% of the cases wes motivated by e devire 
for things not supplied at home. Further dlagnoeis af the casa 
Dlstorien revealed thatthe general motivation of the superior chil- 
dren was mainly defecaive, while that of the inferior group was 
touinly aggronsive. The superior children came from more ab- 
‘normal haze settings. 9 of the superior group came from brakes 
homes whereas only 2 of the interior group eame from: such homes; 
tnaanity wan present tn the families of 4 roperior children os 
compared to only one case of insanity in the lea intelligent group, 
uit Sle seo 0 seca and 100 cal ert bork 
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[Brill concladed that it takes more unfavoruble clremmatances 
fand a greater number of motives to upset the sxperior than the 
inferior child. As Rrill bimeelt eppreciates, 40 cases in far too 
few for un adequate atatintical comparison. 


(m) M. H. Erickson" examined 1,090 white male adult pris. 
ouere in Wiaconain penal inatlintiona. He found 50% with an 
1.Q. below 80, as coupared with Termex's finding of 20% for & 
iproup of uunclected school children. 30% of the prison group 
were fenbleminded, aa campared with Gillin's eetimate of abont, 
4% for the popelation at large. 37% of the prison group came 
from broken homes, ax compared with Shideler's eatimate of 25% 
for the gezere! population. These control indices are obvionaly 
‘unaatisfactory. ‘Erickson found no significant differences in the 
fatelligence of the prisoners when classified according to thelr 
offenses, 

(a) W. 7. Hoot!” undertook « peychologlcal und educational 
worvey of 1,026 prisoners in the Wertern Penitentiary in Fenn 
plvania, using meutal tovts, the Woodworth Prychintric Ques 
tlonnaire and cass histories. He found the median I. Q. of thove 
committed for predatory erimes to be 80.9; for sex erimaa, 12.8; 
for crimes ot violence, 10.2; and for all crimes, 26.2. 61% of the 
prison population bad not received common sckool education 
commensurate vith the potentiality of their general intelligence 
Uniag the Woodwortk Quostionnaira, he found thet 11% of the 
entire group were “probably peychopathic". Prisoners convicted 
‘of erwe, sodomy and rape contained the bighest percentages of 
probably paychopathie” cases, and those convicted of embessle- 
rent, forgery, felontons aseazlt end laroecy, the lowest. Among 
‘the racial differences observed, it in interesting to nota thet 70% 
of the Italians in the group committed crimes of violence, walle 
70% of the nativeborz Itallans committed predatory crimes; the 
seatest crime frequency, ex bared on ax index of 1 for the native 
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‘whites, wus to be found among the negro group, with an index 
of 12.08, 

(0) T B, Ballenger found thet 80.7% of 1,145 delinquents 
in Omaha cure frum broken homet. 70% of the cases eppeared 
to be members of guage. 15% of 119 xewehoys were delinquent, 
‘which is 48 times the normal juvenile delinquency rate in Omeha, 
‘Negrooa appeared io contribute more then thelr proportionate 
hare of tha delinquent popalation. He staten that a bigh corre. 
lation exintod between the rata of faveniie delinquency and the 
deaaity and mobility of the pepulstions examined. ‘Thin con: 
clusion, aa far as 1¢ concerns mobility, is Sovalldated by the 
paucity of cases cousidered and the failure to extabllah criteria 
tor the amount of mobility in the general population. 

(p) ¥. G. Ebangh, G, 8. Johnson und L. F, Wooley exam- 
{ned the records of the cases thar had come before the Deuver 
County Juvenile Cuart from 1900 to 1928, ‘They dincuvered thet 
ver a flveyerr period 43% of 1,178 eases came trom 15% of the 
tolal Clty eran The aruna with the highent delinquency rates 
appaared to be those between busines ani residential ronen! 
‘They also found that 40% of 2892 caves came from brokan 
omen Ase port of the aume stndy they exemined more inten- 
atvely 100 unselected boys tn the Btate Industria) School at 
Golde, Colorado. ‘This group aa a whole appeared to be tn 
‘uormel paysical condition. 54% came trom broken homes und 
in 26% of the cums there was a previous record of 
or crime in the family 18% were mentally deficie 
either borderline or dail normal. Phychiatric analyris seemed to 
show that the behavior responses in 35 cases represented direct 
‘attacka mpon the diffcnities oF situations that were encountered, 
und in 18, 9 withdrewal from the diftealty or sttuation; 47 dle 
played en inferior type of reaction corresponding with the faci- 
ence of mental defect. 
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(9) One of the mow carefully executed of the investigations 
‘which herve employed a number of methods of reeeareh ia thet 
performed by 8. Glnack azd KE. T. Gizeck*™ es part of thelr in- 
‘eustve examination of the careers of 510 inmaten of the Maxaachs: 
scotia Raformatory. ‘Tae Gcecks found that over half of these 
criminals belonged to famflics some members of which had beex 
arrested or comitted prior to thelr own imprisonment, end that 
tun additional 20% belonged to families in which delinquenclea 
such us droxkenneas or immorality were present, elthough the 
offenders had never been arrested. 15% of the familien were 
dependent economically ; 56% mare were in “marginal” eizcum. 
tances. In only 13% of the cages bad one or both parents at- 
tended even the common school. At least 60% of the raves cume 
from brokea homes, The proportion of netive-bora pereove of 
foreign or tized parentage In the reformatory group wus about 
toro and onebelt timeu the ratlo for tbe mule adolt population 
vt Massachusetts. On the other and, the proportion of foreign: 
‘born of foreign parentage in the group was only abont two-8(thi 
of that fm the geaer popslation. The reformutory inmates 
came from familien appreciably Jarger chan the averaxe Mussa 
chupetis family. ‘The Glnecks alao found that the more denaaly 
populated districts conteibated a aieproportionate aumber to the 
criminal group. The paychologieal findings (on 964 cance) were 
‘that about onebaif of the men were of dull or of borderline fn- 
telligouce, and 21% teebleminded; 3% had definite paychones, 
189% were paychopaths; end B% were classified as drag or alco. 
bolle deteriorates, vex Perverts or congenital syphilitic, Vielous 
habits vere common among menbers of the group and appetted 
sore frequently in combination with other viclous traits than 
ingly. In spite of the Gluocks’ use of two or more methods 
of revearch end their concern with ¢ number of different factors, 
it ln dittenlt to interpret the data which tha interesting study 


2690 rina carey Mew York, Ate A, Kool, 09, Hce au seers, 
0 wa ba ban ude fo pewaae ae ta 
Teena ade te Gents 





RESEARCHES IN CAUSATION 9 


har amembled. The absence of control groupe is probably ita baale 
@atect; only comparison groups were employed."" In addition, 
‘the investigators failed to obtain data of oqual reliability for the 
‘yarlons factors investigated. Thue, intelligence waa determined 
dy intelligence tenta, while domestic felicity waa determined by 
‘an Index, the preciee aignidicance and reliability of which ta not 
Known. ‘Again, peyehiatric diagnoses of abnormality ure the 
souree of oxe series of data and intelligence testa the source of 
muother. Such data are not strictly comparable. Therefore, 
percentages or percentage differences which ure derived from 
them do not adequately exhibit the relative significance of the 
‘different taetora, 

(r) A.word shonld alao be aaid about the work of Healy and 
Bronner'™ who have stadied delinquents and criminale over @ 
long period of time. Their investigntions have been conducted 
mainly by various Kinds of peychological terta, eupplemented by 
paychiatrie und peychouzalytic diagoosin 1n many instances 
they have reported quantitative summaries with respect ta one 
or another of the posaible causal factors bat thar work, aa 8 
‘whole, has not Deen integrated. It haa not revealed the inter- 
relations of a large number of factors operating is delinquent 
and contrel groups. Thelr researches mutt, veverthelews, be 
recognized as among the best explorstory work ia erimlaclogy, 
and they hare undoodtally been both the background and the 
‘Mnide for many otber studies. 

‘Tt remainn to conalder several stadien which appoar to be the 
major researches eo far completed In causation. ‘These rtndlea 
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‘to represent the bovt rencarch which can be done in the present, 
‘undeveloped stato of cximinclogtcal theory with the presently 
avallable revoarch tachnignes. Theeo investigations are, however, 
‘aa inconclusive af the lass elaborete studies. They are chiefly 
important ea contributions to the methodology of research. 


(0) © Goring! azalyned a great variety of date relating to 
some 3,000 convicts, and made a series of interesting comparisona 
between various eriminel xd nov-rizinal groupe. Thia work la 
distinguished by its statistical refizcment,"™ to be expected of 
ay research directed by Ker] Pearson. Gortng attacked Lom- 
Droww'e aaatomicopathologicel metiod Whereas Lombrovo at- 
tempted to discover “anomelice” by unaided obvervation, using 
meanurement only an a wabeidiary device to confirm the reanlla 
of observation, Goring inaisted that physica! abnormaltien could 
‘be discovered only by precise anthropometric methods, 

Goring divided bis erimizal group secording to the crimes 
of which they had beew convicted: damage to property, mealing 
‘and burglary, sexnal offenses, violence to the parwon, forgery 
fand trand. ‘When he compared each nub group with the averages 
{or the entire group, he fornd no eigaifcant differences for any 
of 81 anthropometric measurements. Gome of thse were nnam: 
biguously defined in terms of calliper measurements, but the 
‘personal judgment of the investigator entered into others in vary: 
ing degrees, Comparizons between the total group of convicts 
fend varions non-<riainal grozpa, incloding 1,000 Cambridge 
students, 950 Oxford and Aberdeen stndente, general hospital in- 
mates, 228 military mea and univerety Instructors, revoaled no 
sigaificant differences in cranial meararemect; in fact, college 
amen differed more from one university to another thes from some 
of the criming) groups. In these compariaons, age and bodily 
ature were held constant. While &t wan obviounly incorrect to 
compare subleases of crimizals with averages to whick the evb- 
classes contributed, apd while Goring made no attempt to dis 
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cover 2 possible differentiation with respect to enthropometric 
trata when taken in combination rather than eingly, still any 
striking diferentiation between the various groups would have 
been dlaclosed by the method be adopted. His revalts, thea, indi- 
cata that criminals are not differentiable from non-criminals io 
‘rma of physical stigmsta, as Lombroso maintained.” 

In regard to physigne, Goring found no relisble difference 
detwoen the various subclasses of convicts and the entire clas 
‘when age and social statue were beld constant. However, the 
group of convieta and each of the sub-groups, with the exception 
of the fraud offenders; appeared to be inferior $m phytique 0 
‘the general popaletion, even when ege and social etatua ware beld 
constant.’ Tn tnveatigeting the connection betweon criminallty 
and insaztty or disease signidcant tetrachortc rs ware found only 
‘tn the case of elcohotism (.801) epulepey (256), end venerea) 
inease (330), Even the frst two correlations, however, were 
readered more ur lew negligible when intelligence wan held con 
stant. 

‘In the intelligence correlations the amount of feablemindednent 
‘tn tha cetminal group was detormioed solely by agnosis and 
‘tnt in the gezeral population by more or Jess approximate ati 

ten. "These criteria are obvionaly mnrvliable™™ Goring’s cor 
lation of +08 between feeblewindedness and criminality, upon 
which he placed great emphaai Ix therefore not to be taken too 
seriously. His investigation of the relationship between various 
octological factors and criminality waa rather suparfclal. It 
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‘yas only incdantaliy involved im his inquiry, and he relied upon 
official records for his data. He found zo significant correlations, 
‘except possibly for cceupations! status. He also found tetrs- 
choric ra ranging between 4 and .7 {based on varying estimates 
of criminality in the general population) between the criminality 
of fathers and tat of their male offepring, and between the ertmi- 
‘ality of mothorn and that of thatr male offpring. Por a number of 
reasons he adoptad ax ax indax of criminal parental inkeritanc, 
which was slightly higher than the indices of the inheritance of 
ther factor rach a iosene diathers and tuberealons, which 
he and other invesdqutore hed obtained. ia correiaGous be 
tween criminality und the tendeney af brothera to be wont t0 
‘prison ranged from .32 to .58 (moet probuble valne 4B) ; and the 
Iarital correlation Yor crime was 64. Goring asmimed that in 
haritance accounted for the former apd mating for the latter. 
“He was of the opinion tat the infuence of criminal contagion 
‘was vory alight In producing these reeults, Coupling this with 
‘hin finding that the criminal wes inferior to the nou<rimtoel 
both in physique and intaligence, both of which ha believed to be 
Anberttabie quustien, be reeched the nltismate conclusion that the 
criminal wen characterised by « general hereditary tnferorty. 
‘This conclusion bas beew much criticized, and it was undoubtedly 
baned on faulty evidence. Goring’ work a neverthalay valuable 
an an exhibition of bette statintical work" and because of the 
anthropometric data whieh St ytelded* 


9g a ermeal ducusion of Corme, meg G_Lomabene Foran, Thr svc of 
"sade Be pod 








‘RESEARCHES IN CAUSATION 183 


(©) Another of the more elaborate indice is that of D. Lama." 
His ndings are based upon a atzdy of saven groups: (1) A 
group of 175 inettintionalized delinquent boys for whom he bad 
fiuta derived from peychological testa, payehiatric examinations, 
interviews, and special inquiries made in the places of residence 
of those with whom the delingoenta bad come in contact before 
commitment; (2) A group of 445 instivatlonalised delinquent 
‘ope on whors the data ware not quite wa complete although of the 
tame general type; (3) A group of 743 delinquent boys (which 
iuclided group 1) on whom data had been accured for w few fuc- 
torn; (4) A groop of 106 institationalived delinquent gis on 
‘Whom the same data had been accomslnted am in the enue of group 
1. Aa control groups, Lund uved (5) 709 norme! beya, and (8) 
106 normal girl, for whom he cblained a variety of more oF eas 
omperable data; and (7) algo the wblingn of hin delinquent 
fgroapa on whom he had data derived from the case historiea of 
the delinquents. Groupe 5 uxd 8 were roughly equated with the 
delinquent groupe for age and place of origis. 

Land's findings are too mamercve to report tp any data. Wa 
ive  tew of hie more interesting ditferesces, He found that 
the Uogitimacy rata war 23°79 for the delinqnanta and 11.8% 
tor the non-deingnents. 83.27% of the delinguents and $4% ot 
the nondelinguanta hed immoral parenta; 15.1% of the dalin: 
fqvents wud 88% of the somdelingvents were orphans; 48.7% 
of the delingzenta and 245% of the non-lalinguants bad lost one 
Pareat; 36% of the delinquents as compared with 81% of the 
nondalinguents had alcobolie fathers; 6.4% of the delinquents 
and 4% of the now:delinquents had slcobclic mothers; 341% 
of the delinqneata and 718% of the nondelinquenta ware from 
ceonomicaliy wellsitoated tamiliee. One or both parents of 11% 
of the delinquenta and of 1% of the noz-delinqueats had criminal 
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records. One or both parents of 211% of the delinquents and 
9f 8.6% of the now-delinquests were poynictlly abuormal. 244% 
‘af the delinquents bat only 10.2% of the noa-deinguents were 
of retarded intelligence. 

‘On the banls of a atody of the ease histories of bis first group 
of 175 delinquenta, Land estimated thet in 13.71% of the cases 
dalinquency waa to be attributed largely to heredity; in 97%, 
primarily to heredity and secondarly to environment; in 
‘50.28%, largely to environment; in 15.43%, mostly to environ- 
ment and subaldfarity to heredity; exd that in 10.86% of the cases 
heredity azd environment appeared to be of about equal influence, 

Tad eo computed several tetrachorie correlations for a 
group of 3,817 compooed of delinquents und thelr siblings. He 
fonnd thet the coeflefent of correlation between peychic subnor- 
‘matity of the parents and prychie submurrality of the children 
‘yas 75 + 03, ‘The coeficient between alcoboliam of the parents 
fand dalingnency of the children was .13 = .02, ‘The coefficient 
betwoea criminality of the pereate and delinquency of tho chil- 
dren was 34 > 02, 

‘und’s study resulted ix an enormous nmvoznt of date, which 
clearly mutfer from the leck of ailequate statiaticel travtment, 
since they are mainly in the form of nnorganied percentage com: 
Parisona. The method of perceotage comparisons is ¢ clumsy 
method for deating with a large anmber of Variables, and it tends 
to give an exaggerated imprestion of relationships, especilly 
among amall groupe Lund’s dain are of undetermined, and 
probably of low, reliability becauso of Bis application of percent- 
‘age comparisons to small groops. To some extent he also em- 
ployed clamitientory cxteguries that were not strictly defined, 
Hila control groups were not selected with sufficient care to make 
St possible to determine the precise natore or the exact extent 
of the factors controlled. Brom the point of view of statisticel 
technique Lund’s work, therefore, is decidedly interior to the 
tudien of Gazing, azd to those of Unrt and Blaweon, whieh re 
sare about to examina It is interesting chiefly becamse of the 
‘wide range of factors which Lund attempted to take into uccoaut. 
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(0) © Burt!" also undertook ux elaborete study of the comaes 
of delinquency. Te used variocs mental, scholastic, and physica? 
‘measurements, paysicel exuniuetione ond peyehlatrie diagnoses, 
aud in some juatances be attempted a betet peychounalyais of is 
canon He atudled 197 delingnents between the ages of 6 and 17, 
‘of whom 123 were boye und 74 were girl He compared this 
voup in every detail, except peychoang}yticaly, with 100 non- 
delizqueut boys und £0 non-delizquent girls who were paired with 
the delinquent grop for age, schooling, xelghboriood and socio- 
economic atatus. In some instaccee he used a larger coutrol 
rou of 200 nondelinguent boys and 200 non-dalinguant ginle 
of the same age and social clay ax the delinquent group, This 
lnngar group included the amaller cvs trol groap. 

Bart first enumerated w wchedale of approximately 169 pow 
sible factor which he then cleasiSed under foor heada: hereditary 
conditions, environmental conditions, physical conditions und 
peychological conditions. These factors were further eluseifed 
49 major or mizor uecording to the way in which they appeared 
to be rulated to delinquency in the individual came. This ¢n- 

the frequency with which any given factor 
peared causally us « more important cr ea & leas important 
factor. His data are scmmarised by percentages ot the appear. 
‘ance of exch factor for each of the groupe mtudied. Hla statiatical 
Renerolitations are in the form of coeficients of association be- 
‘twean his geaeral clames of factors and deinquency. 

‘The coeficient of nesociation between the clams of hereditary 
conditions ai e whole and delicqoency wae +.25 when thooe con- 
itions were determined by ratings of relatives generally, aud 
+82 when they were determined by ratings of parents only. The 
conficient expressing relationship between eavironmental cond 
Hone and delinquency wan +.22, between physical covditious and 
aclinquency, +.16, end between peyckological conditions and ée- 
Uingoency, +82, These coeficiente are derived from tables in 
Which Burt compares the delinquent with the nondellaquent 
group with respect to & long list of epecitc factors. lace we 
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cannot reproduce those tables or adequately summarize the large 
xray of data which they contain, we shell quote Bart's concla- 
salons inateed.*” 


“(2) The tables alow a lengthy list of contributory ct 
Delingueney In the young sceow xevigueble generally to a wide 
‘variety, and usually to e plorality of converging factors; au that 
‘the furenfle crimizal is far from coustituting a homogencous pay- 
cchologica! claw, 


(3) To attribute crime to general to either a predominantly 
hereditary or « predominaatly environmental origin appear im 
‘poastble; in one individual the former type of foctor may be para 
‘mount; {n another, the letter; while with « largo arsortment of 
‘cuses, bot neem, on an average nud in the Jong run, 10 be of almont 
equal weight. 

(4) Heredity appears to operate, not directly through the 
tranmnlasion of « eriminel disposition mx much, but ratber indi. 
rectly, through wuch congenital conditions ax dulluens, deficiency, 
temperamental ingtebility or the excessive development of rome 
ingle primitive inetinet. 

(8) OF enviromental factors those centering in the moral 
‘eharactar of the delingzeat's home, and, most of all, tn his par- 
onal relations with his parent, are of the greatast Infuezce, 

(8) Paychotogical factors, whethar due to heredity or to 
eavironment, are supreme both in number and strength over all 
‘the rest, Emotioual conditions ere more significent than intel- 
ectnal ; while peychoanalytical complexes provide everywhere a 
ready mechanism for the direction of overpowering instincts end 
‘of repressed emotionality into open acta of crime. 

Burt was able to study 20 elaborate « achedale of factors by 
‘employing « wide range of techniques. His sttempt to quantify 
data obtained by the case history method fs of particular interest. 

Furthermore, his choice of control groups was maasnally careful, 


SOP oh,» $2 We bere onion (1). 
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Tostead of veing published norms, ax 20 many investigators have 
ave, Bort veleeted his controls end exemined them directly, “Hls 
‘work, however, is not without ita methodological defects. Many 
of hia classifications are probably of low rellability. ‘Thin kan 
@iminished the aceurncy not only of bis percentage determine 
‘ions but aleo of his correlations, since the degree of correlation 
‘was undoubtedly influenced by the varying reliebitty of the tac. 
‘tara correlated. Furthermore, bis correlations between classea 
of factorn and delinquency do not show the precise relationshipa 
‘which obtain, stnce the inizrrelatlonship of the various clansea at 
factors was undetermined. ‘The most they do ts to suggest that 
certain of the faciors stadied are either related to delinguency 
‘oF amociatod with other factors whitch are a0 related, but thay 80 
‘ot indicate whlch. ‘The popaletions with which Bart worked fn- 
eluded too few cuses for the study of so large a nomber of factor, 
Finally, there is vome doubt os to the propriety of the use whlch 
Burt mode of the coetScient of association." 

(v) John Btawson'” studied 2,548 dellnqnent boyn trom the 
‘Now York House of Refuge, the State Agrleultural and Indvstria! 
School, the Hawthorce School and the Herkebire Indastrial 
Farm. He ovod as his controls either published norms for the 
tanta and quastionnatros which ha adnlalsteted, or varioun groupe 
of New York public schoo! children comparable for nationality, 
‘age oF socio-economic status. Most of hia work was axecnted hy 
means of the test method, various forms of which he utilized in 
‘the study of u wide range of different factors, such as intelligence, 
[ychoneareie tat, plgnen trlin end ervtronmenta cot 





pened tr thle veal akractintatignce, ely 22.79 of 
1445 delinquents resehed or exceeded the norma for a comparable 
group of unselected public school children. 18.4% of the delim. 
quents were normelly deficient znd 16.4%, of Dorderline intel 
Fence, This low percentago (aa compared with the unuel ext 
mutes of 25%-0%) aterm A 


Wer T. Keley, Sua mettod, New Yor: The Mecniian Oo, 3. 
Tbe digit hey. Basen: Badger, 138. 
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14 yours an the adult level tasioad of 16 years" and also by the 
‘act that hia cases incladod a considerable gronp of Hebrewa who 
‘tanded to raise the group average. Using the Terman group a5 8 
control, be correlated mental defclancy with delixquency for the 
‘adult white popuistion ovar 15 at the New York House of Refuge 
and obtained 2 coeticlent of +63; using the ermy draft ax Ma 
control, he obtzined a coeficient of +32. ‘The difference between 
these tro coeticlents in probably to be accounted for by the dif- 
{ferent socio-economic stataa of the two control groups. Slawson 
‘ito found that the correlation between intelligence and extent of 
elinquency, aa measured by the namber of times arrested and the 
seriousea of the offenee charged, was negligibia 

‘Tested for thelr non-verbal concrete intelligence by the Thorn- 
Aik non-verbal teat," 326% of Blawson's delinquent group 
reached oF exceeded the Thorndike norms, Aguin, it may be que 
toned {f the control group was strictly appropriate. ‘Tested for 
‘their mechanical aptitade by the Btenyuiat test, the delinquent 
{Foup was found to be approzimetaly normal, end relatively eupe- 
lor to thelr rating on abstract and concrete Intelligence, Corre: 
Antlons of both these criteria with delinquency were negligible, 

lawoon used the Woodworth-Matthewa inventory to detect 
the presence of paycho-nenrotic responses. 188% of the delin- 
‘quent grvop in three of the institutions reached or exceeded the 
‘modian scare of unselected schoo! children. Using the school 
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Physical mengurements were also taken. In weight, the delin- 
quent group tended to be alightly superior to norms of ctmpar- 
fable socinl statue (the Burk norme as compared te the Smedley 
norms). As for height the younger delinquents were normal at 
compared with the Bos and Smedley sorma and the older de- 
inguenta tended to be slightly inferior. However, comparlsonn 
of the Hawthorne School (exclusively composed of Hebrews) 
‘with the Boas norms for Hebrews tend to indicate that nationality 
plays o rest part in determining beight. No relationship was 
found betwean eight and weight and the degree of @etinquency. 

‘In adaltion, Elawson stndied 2 number of environmental the- 
tor, Broken homes were present in 45.27% of 1,640 cance un 
compared with 19.3% for 186 New York public school eblldran 
(and 3029% for w coutrolled gronp of those children), Using 
(la latter groop as a contro! the coeticient of colligation between 
‘broken homes and delinquency was found to be +90, When 
‘another control group waa selected with lower social und coo 
nomic statu, this coefcient was redaced to +16. No noteworthy 
roletionehip ‘Appeared between broken hoes and the extent of 
dalinqvency. ‘The correlation of delingzency with an ineitotional 
childhood, «. g orphan asylums, was +49; with the presence of 
ntap-parents, +92. ‘The number of mothers gainfully employed 
seemed to have practically no correlation with delinquency. There 
‘wae apparent, however, s alight tendency for the delinquenta to 
come from larger families and familica where the father had & 
low occupetional statas, eltsoupa zo apprecieble correlation was 
{fonnd for the extent or soverity of delinquency. ‘The relationships 
‘between race and delinquency and neticzality and detinguancy 
‘were also negligible. 

Slawson's work fa commendable both for ite thoroughness and 
Sea etatiatical experinens, ax manifested particntariy In the ube af 
‘more or leas specife factors and the frequent intercorrelations 
between the various teat scores and between teat scares and other 
characteristics of his groupe. Ite chief defect lea in the fncom- 
‘parahllity of some of the control grompe with the teat groupe, 
rlthough he frequently sought to obviate this by obtaining con- 
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clusions far the most comparable of the institations be atudSed. 
‘To obtain remlts which were more than suggestive, the tert and 
the coutrot groups sboold bare been more carefully matched. In 
this reqpect Bart's work is uperior. Glawsan’s seule for extant 
of delinquency (besed on a dollardiny sentence scheme) waa an 
Angenions device, valuable in that it permitted the use of axcu- 
mate meuaures of correlation. His coeficiente, however, lack sig 
nifleance becanse of the failure to control interrelated variables. 
The only factor which wen controlled statistically was age Tho 
negligible coeficteata which he obtained in many instances may 
have been due either to the absence of any relationship or to the 
musking of relatiozahtp by uncontrolled variables 


‘Sectloa 3, Critical Sommary. 

Wohare now completed our survey of researches in ot 
‘Im reporting these reenarches we have weually commented on the 
‘validity und wignificance of the findings end brve pointed oot 
defects iu method. In thie section we aball attempt « compreben- 
tive critical appraisal of this body of invest{gution, an evaluation 
of ft In the light of standards and criteria which we beve pre: 
‘ously explained. This will enxble uv here to vurmurize the 
methodological criticlams which have been made disconnectedy 
at varlous pointa in the foregoing aurvey. 

Our eriticlams of the work aro based, first, upon the concop- 
‘on of empirical science und scientific method stated in Chapter 
TV; and, second, upon the analysis of the probleme and methods 
of the rencerch, which we preseuted in the firet section of thin 
stapter. We shall confine our sperise criticisms, bowever, to a 
fecunslon of the failnre of theto fovestigations to satixty the 
indispecaable requirements of method and procedure entailed by 
tha ature of the problems under investigation. We abell not 
criticise thems tor failing to solve etiological probleme, for failing 
‘to give us knowledge af the cxuves of criminal behavior. AD 
emusiinstion of the researches shows that they were not devised 
to anawer questions of etiology; the methods explored und the 
ature of the problems are hopeleaaly inadequate from the point 
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of view of etlology. We hate, however, been able to formulate 
‘a number of specile probleme to which these rescazches, by reason 
of their plan and method, can possibly be relevant, These speciiie 
problems of group diflerentiction hers, of conres, some relation 
to problems of etiology, but they mnst not be confused or iden 
‘ified with the latter. 

In short, we shall not reiterate here what was painted out in 
Chapter TV, that there are vo scicutific proposttions in ertm- 
nology because of the raw empiriciem and the contusion of eub- 
ect matters which currently prevall in paychology and socialogy. 

stead, we xhall .agaire whether this body of investigations 
dforde  deftntte or clearly valid enswer to any of the following 
npecifle questions: (1) Can criminale be difterentiated from noc: 
cerimiauls in terme of any set of factors? If 40, what are tho 
Aifereatiating feetora? (2) Can eny type of criminal be difleren- 
‘ated trom any other type of criminal ia terme of wome set of 
factors? If wo, what are the factors? (3) Can any type of crim- 
ine! be didterentiated from non-criminals in terme of vome act of 
factors? If so, what are the factors? (4) Cam aay type of non- 
criminal be difervotiatod from criminals in terme of some net of 
Inctors? If vo, what are the factors? (6) Can any type of non- 
criminnd be difereatinted from axy type of criminal in terma of 
ome set of factora? If ao, what are the tnctors? 

‘Oar critical appruianl of the researches reported tn the precei- 
ng section ean be succinctly summarized tn the following etate- 
ment: These researoher do not afford « single definite ond clearly 
ad ansor to any of the foregoing questions. We do not know 
whether criminals een oF cannot be Ailferentisted from non- 
criminals is terms of any set of factors. We do not know whether 
classes of individuals whose offemses are different ix terma of the 
criminal law cen be diiferentiated from one another, We are 
similarly ignorant with respect to each of the other questions. 
Unless it is unfair to say that it wes the purpose af the researches 
rummarlaed to anewer questions of this sort, It exnnot be thought 
‘an unjust evaloation of them 20 way that they have failed utterly 
‘to accomplish the purpose for which they ware undertaken, All 
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of the investigations Which have been conducted not only have 
aot advanced oar knowledge of the causes of criminal bebevlor, 
but, what is Worse, have mot yielded conclusions relevant ta the 
only specific problems by which they can conceivably have 
bean directed. The Knowledge which hes been accuralated by so 
moch indnatry and e(fart not only lacks etiological igatfeance 
Dut is inconclastvo in its own terme, It eap bave the status only 
of descriptive kuowledge, for the moat part restricted in it refer: 
cence to the particular aggregates of individuala which crimino} 
ogints have at one time or another studied. We hare preriovly 
dacunsed the Himited value of descriptive knowledge. It can be 
‘added here that these researches have the further value of a bad 
example, They illustrate errors to be avolded in the foture, and in 
thie way they provide useful backgrozad for the formulation and 
execution of future research projecta. ‘They have given investi- 
(guiors training is the use of method and have revealed soms of 
‘the defocta and pitfalls to be avoided in the futare employment 
‘of thene techniquen, 

In onda to prodt from the bed exemple which « fallure of thin 
ort offers, we must analyse in some detail the factors which are 
responsible for the failure. We ean enmnerate the different de- 
fecta in tho mathodology of thowa investigations noder three heada: 
(1) the valldity of observational data; (2) the atutistical nig- 
nificance of observational data and the validity of statistical prod- 
‘ucta; (8) the significance of the data with respect to the problems 
of the research, Tho general conditicna of the validity and alg. 
ifeance of data have already bees discuased® We sball, there- 
fore, confine ourselves here to an enumeration of apecifc failures 
to natiafy these conditions, 


I. The Validity of Observations. 


‘A. Where researches have employed ihe teat method, they 
have in elmott all eases done vo without determining the vlialty 
of te data derivable by means of the test instrument. Many 
torent iets bare been msed, bot only in the cates ofa few intal- 


ies ange. 
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Lignce tenia hex the teat Snecrument tteelt been tested. Data 
‘which are gained by manna of a text instrament, the accuracy and 
rallabllity of whlch ta not knows, must have indetorminate val 
ty. Por the purposes of science, data which are indeterminate 
tare ut worthless as data kzown to be fel. 

B. Where researches have employed the case history raethod 
and heve necessarily entailed direct olwervation of the iter in 
‘tae histories, the jams Bave seldom been Gefloed. ‘These obnerra- 
ons, furthermore, have been made the basta for the paychiatric 
<lagnoala und clastfcation of indtvidnala and for the woclotogtcal 
lassifextion und comparison of environments, but in n0 case 
hus any effort been made to teat, rst, the reliability and aocaracy 
at the ebverrations, ed, acond, che reliability and accuracy of 
the diagnoses and clnifiationa ‘There iv ace indication of the 
‘unrelieblity of loth observations and dlagnoves in the diagree- 
ont of the findings of various comparable researcher In any 
event, the date of obmervation here lnve an indeterminate vallity 
‘in the nense indicatel above. 


. Tn the uae of the case bistory method for the purpane of 
making dingnoses or clusifications, it in necemary to distingulvh 
otween what in observe and the inferences which fullow from 
thane observations. ‘The distinction fe Important beeanse the eaz- 
Attiona of tha velidity of obeervation are diffareat from the rondi- 
‘tions of the validity of the products of tuference. Tt 1, therefore, 
‘a oertona defect in almost all of the work whict han employed the 
‘une history method the: this distinction has not been made. Much 
of the unrcliabiity that is discernible in the dimgreement of the 
findings may therefore be due not to the invalidity of the obser: 
‘ational data bat to divergences is the inforentlal proceaaas of 
diagnosis and classification. On the other hand, the lack of defizi- 
lon of itema to be observed exggeats that the obearvational data 
‘themoelves are probably snralid. 

D. We couclnde at this point, therefore, thet most of the 
dota of observation are worthless because thelr validity fa inde- 
terminate; some of the date of observation are now known ta be 
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Invalid and are therefore worthlens; in a fow cases the data are 
‘properly validated. In addition to the fect that data whleb are 
Snvalld are uecleas os a basis for further ecientife work, the 
methodological inadequacy with respect to the conditions of ob- 
servation is auch a4 to make ibe repetition of observations for the 
purpose of checking thelr aeenracy and rellabliity almont irapos 
aible, In order that one investigation may repest and check the 
‘work of another, it is necemacy for the conditions ot observation 
to be uniform. "The inconsistent findings which have been re- 
ported cangot, therefore, be interpreted to mean that later inver 
tigations have checked and corrected exrlier investigations, but 
srathor that the investigations have been exeentad ander disparate 
‘and incomparable conditions. 








2. The Validity of Stotiaticat Interpretations of the Data of 
Observation. 


A. Invalid dain or date lacking deterninate validity should 
not tw employed a x basis for statistical tntarence.** In the 
further discussion of the conditions preregulate to statitical In- 
ference ve shall uazome that the data are valid produete of obser 
ration. 

1B. With afew excaptions the Suings of the researches whit 
Ihave been surveyed are expremed either in terms of averages oF 
perceniagen. An ararage may, of coxre, be sothing more than & 
Statatio description, that fs, an index whlch can be used to 
summarise a colicetion of umbers in @ certaln way. An average 
computed in this way states knowledge about a particular oper 
Gate of individuals, which ie a sampling from a universe of Su 
Yiduala. The mmpling may be too small; the sampling iney not 
bbe a fair homogeneous selection. 

It's always necessary therefore to determine the iaita within 
which the trae average, expreming knowledge sbo:t the universe 
trom which the sempling was takes, will most prolably Us. This 
Gelarmination fs expressed by the standard error of the average 


iia dace nt ene that watuteal prone comet te ext to enc the 
seniiy al data of cereabon 
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‘The standard error depends upos the number of cases used axd 
‘he variability of the dlatriba:lon. Tt cam be interpreted as a 
statintical constact only ff the sumpling can be assumed, on other 
grounds already imows, to be fair, random and homogeneous. Tt 
{ae measure only of the margin af error ia an average, which can 
bie conaldered duo to flnctuationa in the eazpling. It does not 
‘mougnrp the fairneas of the ssmpling. Whereas the obtained 
average is merely a statistical dewcription, the true average ip 
‘product of watistice) inference ™* 

“To almaat all of the work under diaression, otsined averages 
oF percentages ware employed a ff ey sere true averages, This 
ladlenles the worst Hind of ntatatien) Sueampetence. It iat most 
lemantary role of starintical practice that averagea whould alwaya 
‘ve accompanied by standard deviations and meaguree of fre- 
quency, from which it is readily =pperent whether the standard 
error in 0 Iarge an to meke the urerage wonvabe. 10 only u few 
naen did Investigators qualify the obtalned average by Yba appro- 
Driave statitical tndlcaa ‘There ts no evidence, moreover, that 
Any of tho Investigators examined and tested thelr unuplingn for 

stews exd homegenctty. Obtained average cannot be used for 
statitloal inference calesa there criterin are independently aati 
fied. 


©. Much of the research depends upon the comparison of 
averages or percentages ‘Tha significance of the diferences de 
rived from wuch comparison is limited by the fact that theyo 
Alfarencen are maccompanied ly 

of the differences. A dliference betwoon averages i 
tnuccompanied by the probable error of the diferenee, a of Ute 
signiteance; yet that is preciasly the woy in which the research 
findings are presented. It ts also important, when considering 
‘tro averages for the purpose of comparing end diferentiating 
groupe, to detarmine the wiandard devistions or varlabilties 
Deeded to quality the obtained ererages, Two distributions may 
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eo similar with respect to thalr averages bat hve eutirely differ. 
‘ent ranges of variability. The reverse Je aleo possible, so that 
cone may have differing averages but considerable overlapping in 
the distributions of the groups being compared. 


D. Ine few casce™™ the investigators attempted ta employ a 
lightly more complicated statistical device then an average or 
percentage, meh ape wensure of correlation. Corralations, Uke 
averages, are merely wtatiaticnl descriptions, referring ouly to 
specific samplings unleas they are properly corrected and quall- 
Ged, The tew tuvestigatora who have employed methods of cor 
‘elation have not performed these operations In « manner to tnd 
cate the signiticance of the correlation. Few if any of those 
Investigators Lavo rocognised the tochnical Humitations of the co- 
efflient of correlation; they bave not always rralised, for in- 
stance, tht the correlation techuique is applicable only 10 nom 
eelocted Alatetbations, end that in dealing with discontinnoas 
ustributions, it fa meceaeary to conalder special criteria of the 
‘applicability of correlation formulae’ 

‘The statiatical indices which have been employed have been 
tetrachoric rs, coeticients of amocintion or coefciente af von 
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2, In conclusion at this point we cen may that criminological 
research erhiblte 2 nalveté and incompetence in the use of ata- 
‘atiea ao great that nlmost all of the statlaticel products, even in 
‘the elmplent cnses, are invalid or insignifcent except as statiatical 
descriptions In thowe few cascs in which coefficients of aswocia- 
tion or of contlagency were employed, the results of correlation 
‘were further rendered insignificant by inadequacy in the employ: 
ment of coatrul or comparison groups, and by iDteftned unite of 
meneurement. Just ax an average depends for Ita significance 
‘upon the natare of the sampling, xo an inder of correlation de- 
[panda for ita significance apon the comparability of the qnsea- 
lage correlated. 





B. The Conclweivences of the Researches With Respect to Their 
Problems. 


A. In order to discuss the ability of findings to yield con- 
clusdous relevent to the problems of researeh, it ie neoeeanry for 
‘os tn anste that the data are valid observationally usd that they 
hhave boon, properiy fnterpreted by ataatica) tenon. If the data 
‘of obaurvation are not valid and if statistica? inferences have not 
deem correctly made, it is, of course, muparerogetory to ak 
‘whether the dnia have yielded relevant conclusions, 


B. All of the protiems by wich Giese researches ave been 
‘trected tnvolve the diferentistion of groups of individuals, The 
employment of control or comparison groups is, therefore, tnt 

enmable to the solation of these problema The aigalficance of 
the percantagen, averages, coeficienta of aasoctation, ec, derived 
froma the cbtervation of groups of individaals, depends vpon the 
comparability of the groups employed. It Je, therafore, a aerioas 
criticiam of these researches that almost all of the early invest- 
‘gations tailed completely to use covtrol or comparioon groups. 
‘Dhe data of auch researches are completely inrignificent end io. 
conclosive with respect to the problema of differentintion. Unt 
fven the later and better inveetigntions, which recognised the 
teed of control and compeisex groupe for the moet part fll this 
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need insdequetely. ‘The groupe selected ere usually not compar. 
able 


©. We must, eretore, point ont that the fadings which beve 
‘een reporiod ate insignificant not only etattatically but also in 
term of thelr inability to yield conclusious relevant to the prob: 
‘ems of research. 

‘To the foregoing criticisms which explain why these researches 
‘would be inconclasive, evan if the data were valid, we must now 
‘dd a final crlticiam of another sort. We have seen that: we are 
not able as « result of criminological Jnvestigation to solve the 
Probleme of group diferentistion. Any investigator who would 
‘attempt to derive ux answer to these questions from the findings 
‘of auy research which bas v0 far been done, would be clearly 1 
eeror, Tow mach mnére egregious thes that ie the error of thowe 
Anveatigators who have attempted to draw etiological conclusion 
from these findings. 

Byen if we knew that erimtzals could be diterentiated from 
non-riminale in tarme of some set of deBzite factors, we would 
not know the etiology of criminal behavior. To wolvn the etio- 
logical problem, not only must factors be distinguished ax depend: 
‘gut and independent variables, bat we must Lave knowlnige of 
tha interrelation of the variables with each other. Wa saat be 
able to isolate and control eubsets of variables within the total 
set of variables We mast know whether or not a given set. of 
‘variables axhanste the fed of relevant factors 

Ta abort, in the absence of a theory or aualyeis, etiological 
problems enuvot be formlated, and bence research camnot be 
irected toward their solution. Btatistical proceanas by theu- 
‘elven cannot perform the service which ia the rfle of theory and 
analysis. Correlations are not themselves signideant but most be 
‘interpreted, and their interpretation cannot be eccompllahed in 
‘the abence of theory, Theory ia gren needed in order to deter 
mine the spplicability of statistical techniques to the data.” 


“WeTins goin i acaned by D. S Thomas Satie se worl ranch. An J. 
soot 
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‘The abeuriity of any attempt to drew etiological conclusions 
trom the findingy of criminological research, is so patent a1 uot 
to warrant further discuasion. Yet the number of instances in 
which this hs been attempted is emazingly large. It is, farther 
more, a sirlking commentary that these attempts have been made 
Dy the lem rather than by the more competent tnvestigntors, ‘The 
best pieces of research Lave bean doue by man who have more oF 
exe explicitly recognized the inconclosivenese of their findingy 
‘With renpect to their cwn research problems, and the entire inade- 
‘quacy of thuir resaarch with respect to probleme of ettology. On 
the other hand, {zveatigators who luxe done trivia) and glaringly 
defective research have been ready to draw enay conclnatons there- 
from and have bad no hesiteacy in voicing what cun be treated 
only us the mtallowest opinicon about the cansea of crime. In 
addition (0 all of the mathodological defecte which Lave been 
enamereted, these investigators bave falled to recognise that both 
human and eoviroamental variables are mecesssrily involved in 
‘the stiology of human bebevior.™” That fuilure alooe would be 
rmuficient to render fallacioos aay conclusion about the cannon 
cof crime, which thay have drawn from data which bs no etio- 
logical sigatticance The assurance with which criminelogiats 
ave advanced opinions regarding the cxnees of erimme is in atzik- 
ing contrast to the worthlenanens of the data upon which thone 
‘optnions ure besed.™# 





Chapter VI 
RESEARCHES IN TREATMERT 


Section 1, Pratiminary Discuseion: Problems and Methods, 


‘Aa we have already pointed ont, the separation of researches 
‘tn treatment from lavestigations of the causa of criminal behavior 
ia arbitrary and is justified ozly by convenience. ‘The etudy of 
‘the treatment of offenders ta a pectal cuse of the stndy of the 
ecunsea of criminal behavior. t ia distinguished an a separate 
‘cave by the fact that im al! the researches which we sball eurver 
{tn this chapter, some mode or aspect of the treatment procera {a 
considered aa x factor in the beharior of either potential or actual 
criminals, 

‘The treatment proces ts merely one of the environmental 
actors, which may or may not be fouad to have etiological eiguit. 
cance. 

‘Tho treatment process can, of course, be studied without any 
relation to the behavior of potential asd actoal criminals, but 
uch atndles obviously would have no relation to the gencral 
problem of catuation. They ere therefore discussed elsewhere.‘ 
Tt inust eleo be polated out that we are here concorned only with 
tha troatment of uctual offenders, by whick we meen post-convic- 
tiou us opposed to precontiction treatment" Preconviction 
trvatzuant, that 1a, the treatment of individuals auspectad or ne 
cused cf crime, may be stadled as « fector tn relation to criminal 
Dehavior in the sxme way an post-conviction treatment, but no 
stndiex of thin wort bave yet been made. Thowe which have been 
made are etudles of the preconyiction procem in relation to ends 
of eriminal justice other than the reformation of arlual offenders 


ee 
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snd the deterrence of potentit! offeaders* Bisce wo are cou- 
cerned in this chapter with en examinetion and ericiciams of eom 
pleted researches and since those researches des] exclusively with 
postconviction treatment, we abail use the word treatment 
taroughoot this chapter to mean the treatment of actus! offenders. 

‘The treatment process can be considered a2 ¢n environmental 
factor in two distinct ways. In the fret place, the treatment pro- 
‘eae consiats of different modes of treatment, such at whipping, 
execution, deportation, imprisoament, probation or parole. Suck 
of these moden may furthermére have many different vurietien; 
thut la, there mas be many different Kinda of institutional prac 
tes, all of which can be eatied Imprisonment; but whather we 
deal with the mode or some varlety of tt, treatment tn thin frat 
vente alseaye meann n mode of treatment prescribed by the treat. 
nen content of the erfrainel law. 

In the mecond pines, the treatment process conslata in all of 
the specifi eeta of offclal In the application of recognized modea 
of treatment to particalar offenders who come within their range 
of offcial bebavior. ‘The seme mode or the same variety of 
‘mods of treatment may be execote differently by diferent ofciala 
ft different times und places, 

It ls important, therefore, in exeraining the researches in this 
field that we note in which of these two quite distinct senses 
treatment ix being atudlod Almost all of the researches, as we 
hall see, employ nome designated mode of treatment as the factor 
totnvestignte. Few, if any of thes, distingsish between varieties 
of the same mode of treatment. None of them atndy the treat- 
iment process ax the behavior of cffelale What the treatment 
proceed is in any given study should, of course, be precisely ée- 
fined, Tt ig ane of the variables and unleas it ia preclaely defined 
the data of rescarch camnot be valid. We shall return to this 
point Inter. 

fed promenrcben eens, ao be haus of pce armen, 
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Another distinction mnat be made between the study of the 
‘treatment process in relation to potantial offenders and the study 
of the treatment procens In relation to actual offenders. The troat> 
ment procesa cun be an cuvirozmental factor in the blography 
of potential offenders only to the exteut that they Jeara tn some 
‘way, either by comtact or by hearsay, of the treatment process 
‘This in a very indefinite auewer, bal It is the beet that cen be 
fvou Lo the present atate of our knowledge. It shows the absurd 
iy of stadien of the treatment proceas aa a factor in the behavior 
of potential crimfnaln ot only are we unable to define the 
Dreciae status of the treatment process ax a factor in the be 
havior of potential criminals but, ax our sarvey of renoarches i 
causation hen already sbown, we do not know whether the class 
nf potential offenders ig, hnmogeneonx or belurogeneoae with Te 
spect to other relevant factors; we do not know what there 
otter relevant factor are; and we do nol know whether the c1kss 
of potential offendera can be dilferentiated from the clas of 

iaal offenders in terms of any wet of fuctore, We must, there- 
foro, recognize that in the present wtate of our knowledge st in 
impossible even to formulate {x the crudest way the problem of 
the relation of the treatment procosx to the behavior of potential 
offenders. We sball wulsequcntly discows the precise wuture of 
hone Alalign whicl are wappose to be directed by this problem, 
hich eannot even be stated, 

‘Tho treatment proces can be stndied ax an environmental 
Testor fa the blographies of urtual offenders. Resoarchen of thi 
sort are supposed to be Interested in the coves of recidiviam oF 
tha diferontial effects of different modes of treatment upon the 
offenders to whom they are applied. ‘The problem of the causes 
of recidiviam differs trom the problen of the eanses of the 
criminal behavior of first ofenders primarily with respect to 
‘the tnvolvament of the treatment procea as a factor; but that 
does not mean that the treatment procew is the only factar to be 
studied. Tt Is merely one of « large nomber of enviroumental 
‘end human factors in terme of which it may or may not. be pot 
ible to diferentiate recidtvists trom non-recldlvista, The prob- 
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Jem of difterentiating recidiviats from non-recldiviata Sa, aa we 
staal see, srleily analogons to the problem of differentiating cri- 
{nals from noncriminala, 

‘It wan shown in the previous chapter that researches #up- 
‘posed to be concerned with the exuens of crime could ot be #0 
considered because etlologtes! problems cannot wt present be 
formulated. The ooly questions which could be framed in onder 
to interpret the researches were quextions about group differences. 
Bo here, we mast sintlarly formulate the prouleme of the re 
nearches we are shout to survey. They axe wot the problems 
‘which the investigators themaeiven supposed to be thet ebjectives, 
tat is, the deterrent aod refonoative efecte of the treatment of 
offenders. 

Before attempting to state the problems of research in this 
eld, It 8 advinable to point out thet the knowledge yielded by 
‘tesa revearehes in wot eclentifie. It te descriptive knowledge, 
‘and coneliis efther fn non-quantitetive or qmentitative deserip- 
tions, ‘The nonquentitative descriptive knowledge reports the 
characteristics and elements of various modes of trentment and 
the eubveyuent Delvior of offenders to whem they have been 
applied. We have mck descriptive knowledge chiety of the dif- 
ferent modew of treatment, but net of all their many varietion 
Wa have little descriptive knowledge of the behavior of officiale 
Wo abull mot surrey the mess of noo-guentitative dexcriptive 
knowledge of the trestment proces for the aaine reasou thet we 
id not aurvey nonauantitative desexiptive knowledge in the 
previous chapter. The chlaf value of this body of knowledge is, 
first, (hat it Indicates differences among varieties of the same 
mode of treatment, and, second, that it alTords matartala which 
can be usod in the definition of the treatment variable in quan- 
titative resoarch. That the treatiment variable ts not defined in 
most of the quantitative resoarch waleh has been done is partly 
ue to the lack of muficient knowlodge of the varieties of modes 
of treatment; Lut it fe also due to the failare of investigators to 
appreciate the necessity of enslyzing precisely the nature of the 
mode of tresiment being emplayed as s fartor in thelr research. 
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‘The quantitative knowledge which we shall survey consists 
in metsurements of whet are expposed to be effecta of the treat- 
ment process or im menmurenents of various factors which are 
‘apposed to be related to the trestment process and ita effects, 
2By calling this quantitative knowledges descriptive, we mean that 
St lacks one or more of the indlepensable traits of eclentifc know! 
lye. Tt does not consist in general propositions which forma 
Jate correlations of variables; whes at its best, this knowledge 
taken the form of statistical indices of correlation, but these 
indices ure no more than statistical descriptions. 

We ure uow prepared to formulate the problems in terme of 
which the research data can be interpreted. It is tmportant to 
distingviah the problens we ekall formalate from the problems 
‘which are supposed to be the objectives of research in this Held, 
‘The tatzer cen be wtated in two ways: (1) Whut are the deterrent 
cffecta of the treatment procem? (2) What are the reformative 
eflecta of the treatment proces? Ry deterrent efecto is meant 
the eansal inilvence of the modes and varieties of the treatment 
‘procese npon potential criminals; by reformative effecta in meant 
the ennaal influence of the modes ond vurietien of the treatment 
Process upon actual erininals. Theee two questions constitute 
fan etiologleal problem. But it ia a problem which we cannot 
formalate In such « way that researches can be dirteted by it, 
for that data of resenreh eax be interpreted by reference to it. Ab 
prevtonaly pointed ont, no science of nan Vebuvior now exinta, 
nor da the sclences of paychotogy and soclology upon which rach 
‘a selence depends now exist It fs impossible in the abscuce of 
‘ay theory oF analysis to formalate problema Sn the etiology of 
human behavior in auch « wey thet they con be used in the dire 
tlon and Interpretation of investigations. 

‘The previous chapter revesis that et present we havo sbeo- 
Intely no knowledge of the causes of criminal bebavior and that, 
furthermore, the resctrches which are supposed to invastigate 
the canses of human behavior cannot be so constraed. ‘They must 
‘be considered as having beta directed by auch questions aa can 
criminals be ditferentinted trom non-criminals in terms of soms 
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set of factors? We do not even pomess knowledge which con 
clmatvely anewers thin type of question. ‘This micas to show 
that we canuot now investigate the deterrent oF reformative at 
fecta of the treatment proces Suck investigations world bave 
10 assume that criminals can be differentiated from noz-<riminals 
Dy reference to the treatment process alone or in conjunction 
‘with other factors. This assamption is unwerrapted. 
‘Tuo most striking way in which it con be shown that re 
‘feance with respett to the 
problems of deterreace and reformation, ix by an enumeration 
of the questions which cam be anawered at a result of these re 
fearches. Wo cin slate fie questions ead in each cane show 
‘that our ability to answer these questiona does not in eny way 
‘enable us fo anewer quostions aboat the doterrent and reformative 
cffecte of treatment. 


1, What fv the crime rate or what are the raten for mpocifie 
crimes im given communities, either contemporaneous with or 

ibeequent to the application of n given mode of treat The 
awkwardness in the phrasing of thie question is necewsary 10 
avoid usking what ia the relation of given moden of treatment to 
(General or mpecific crime rater? This question asmumax thet there 
‘4 relation and asks abont the netare of the relation. But thia 
assumption cannot be made We 4o not at present know that 
‘hore is any relation whatroevar between the volume of crime oF 
of particular crimes and any particalar mode of treatinent. 

‘The question we dave formulated ix the question which re 
wearches supposed to be interested tm deterrence, are able to 
aurwer. However, to concinde from kaowledge of this sort that 
4 given mode of treatment either kas or bes not any deterrent 
effect: upon poteatial crimine%s is to commit the almost inexcur- 
able fallacy of port Boo ergo propter hoc. We aball wee thet the 
Amowlodge which answers this question is of dubious valldity, 
in adattion to baving no etiological siguificence whatsoever. 

2 What ia the rate of recidivism for a group of individuals 
to whom a given mode of treatment has teen applied? Most ot 
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‘the revenrchen which are supposed to be concerned with the 
rotormative effects of modes of treatmant do a more than anewar 
this specie qcsln. Ia clear that, even wen the tnowledgn 
‘Which anawers this question valld, tt could not be need ax 
[rrtay coscuon Sbost the normative alee of ode of 
treatment. We do not kuow that there is any relation between 
recldiviem and the treatment process. We do not know whether 
oF wot actual crimnale can be differentiated into reciivista and 
nowrecidivists by reference to any factor or group of factors, 
Our knowledge, therefore, ofthe rate of recidivien in a particular 
grvop of actual criminals treated {8 a certain way is totally 
insignifeant at present. As quantitative kaowledge it does not 
‘oven have the generality possonuet by statistical inferences; it iv 
‘arely deacrtptive in (ho sense thet ita reference in entirely ¥0- 
stricted to the groupe of criminala studied by particular 
reaearchoe. 

3. What are the comparative rates of ricidivinm for groups 
ot criminals to whom diferent varietica of the mame mode of 
treatment have been applied? Orly a few studies have songht 
to unawer thia question. Purthermere, the only mode of troat- 
rent, varieties of which hace thor Deen compared, is imprizon- 
ment, ‘This question ean be formulated in avother way : Cun dit 
ferent varieties of the seme mode of treatment be differentiated 
Dy roterence to rtten of recidiviam? ven if this latter question 
‘ware answerable, the answer coxld not be interpreted to signity 
Aifferences in the raformative eecta of different varieties of the 
ame mode of treatment, because rates of recfvidinm are not by 
thorasalven measures of the reformative effects of treatment vuleas 
it can be anmumed that trestment ts the only fact relating to 
recldlviam. But this clearly camaot be asrumed. Therefore, 
even valid exewers to the question under consideration would 
have no etiological sigaifiexsce whatsoever. As we shall show, 
hhowerer, it 1s doubltel whether this question hes been validly 
sanswerel. 


4. What are the comperative rates of recidivism for groupe 
of individnals to whom Giferant modes of treatmeut have een 
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applied? Only a few studies have ttempted to answer this 
question, and they have teen exclusively copcerned with the 
comparison of imprisonment and protetion, The anelyals of 
‘this question is the same as (het we have Jost given for the 
previous question. Even if we had keowledge which validly an- 
‘wored it, which, ou we shull ace, ix qnestionable, such Knowledge 
‘would telt us muthing about the comparative roriaative siferta 
ft different modex of treatment, tecanse the rate of recidivism, 
ix nol a meaaure of the reformative effect of u mode of treatment. 
Te an be added ul that the quantitative knowledge which hat 
been guthered in unswers to quoations 3 and 4 consists ut best of 
atatlatieal descriptions, np in the cane of question 2. 

5. Can a group of parulees be diferentiated tnto sub-groups 
of successfal and unsuecemful parolees by reference to some 
set of fuctory, of whieh son variety of imprisonment fa only one? 
Btudien which seck to ansker this qoevtion are usually called 
researches in parole prediction, hecaone if the question can be 
answered the answer can be ured, it in thought, ax a basie for 
predicting whether a given type of offenilor will or will not 
be anccesstul on parole. Purole wuctoae means non-recidiviem; 
parole failare, recidivism, 

‘Thin Afb question can be seen to bo strictly enulogune to 
the questions whieh we formolated in our disenaxion of rasarchos. 
in caution. Tt constitutes a probieim in the differentiation of 
_groupa by refovence to factora whose relevance to the diffarenti- 
ation inmat be ahown. Unless the precise natare of the relevance 
of varleliua of imprisonment en a factor in the diferentiatlon of 
muccotafel from unsuccessful parolees can be determined, the 
‘newer to thle question cannot be used es & besis for determining 
the reformative effects of imprisonment. Aa we abell aee, the 
stadien which hare been made ettempt the differentiation of sue. 
‘cesaful from uzxuccesstul parolees in forme of cue or more factors, 
‘They aleo attempt, bat do vot succeed In stating the precise sig 
uificance of the factor or grovp of factors associated with im 
prigonment. Therefors, this group of researches cannot be cou 
Aldered ax coutribating knowledge of the reformative effects of 
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‘arietios of fmprisoument. In addition, it i questionable whether 
the dnia which have beex acbleved have genertlity or whetber their 
significance is etrletly limited to the particaler groups of parolees 
‘which bave been studied. 

It in ix tarma of these Sve questions end not in terme af the 
problens of deterrence and reformation thet we shall estimate 
‘the signidcance of the data of research. Inspection of the re 
searches Will autetantiate tho statement that they afford abeo- 
utely no basla for axy coxctusion aboot elther the deterrent oF 
the reformative effects of modes and varieties of treatment. 

‘The wpecifle methode employed by Invextigations seeking to 
anawer one of another of thase Gve questions are tho same as thote 
‘employed ia researches ia causation, anmely, the test method, the 
cage history wethod and the cenena method. Almost all of the 
Anvestigations, Lowever, bave used only the cenrus micthod, In 
fact, it can be sald that all researches which can be grouped by 
reference to questions 1, 2, 2 und 4 otal only data achieved by 
the cozam mothod, both crime raten and rates of recidivism, It 
in only the group of rovearchen Soterested in the differentiation 
fof sncceanful from unsuccesstol parolees, which supplements 
censns date by quantitatire dota obtaiued throngh the use of 
either the tent or the ease bistory method. The bext revearche 
in thie lal, e4 ts the ease of causation, combine all three methods 
of obtaining data. 

In our aurvey of nvestigntions of tho treatment process, pre- 
sented in the following section, we siall criticise the data with 
reapect to thelr valldity end signifcnnce; and in Section 3 of 
thin chapter we shell meke a compreiensive evaluation of the 
researches surveyed. It is dvieable, therefore, to atnte briefly 
hhere tho criteria upou whch our criticinms and evaluation rest. 

‘Tas conditions of validity of data of observation are the sume 
‘here aa tn the studies surveyed in the previous chapicr. The items 
of oteerration mast be defined precisely; measuring instrament 
‘uzd human obververs mzet be tested for their accuracy and 
reliability. But most of the data in this ld of research are data 
‘gutherod by the census method; and therefore the question of 














‘RESEARCHES IN TREATMENT ws 


the validity of the data become» question of the vallalty of the 
sonreas of the conums dats. Satice it bere to say that crime rate 
are notarlonsly Soaccurate and uoreliable* The accuracy and 
rellabllty of rates of recldiviem are impenchable in the sume 
"The conditions underlying the statistical interpretation of 
data of roarch are also the ate here ax in causation. Obtained 
percentages and averages and coeficients of correlation ae 
awerely aiatltical descetptlons unless Uhey are qualified xd cor- 
rected. It la highly questionable whether the deta gathered in 
this lald would permatt processes of qualiScation and correction, 
Tt can be pointed out Lere that, with the exception of a few re. 
mearchen with respect to succes or failure on parole, the oaly 
statistical indices employed wre obtained averages and percent- 
‘agen. Jo thote exceptional remarches which om coefictenta of 
correlatioe, the applicability of mach statistical operstions to the 
uta ast be examined. 

Finally, thore are the conditions underlying the vignifeance 
of the data with respect to the problems of resonrch. Tha frat 
‘two problems require no analyats; they are almple questions 
which ihe researches either do or do not asewer. But the third 
and foorth problema require that investigators employ 
samparable grozpe in order to obtaio data which will be 
rignifcant. Tx onder to compare diferent variticn of the 
ams mode of treatment or different modes of treatmeat 
swith respect 0 rater of recidtviam, it ia cecesaary that the 
diftarent groupe of aflesdare be comparable in the senee that 
they be homogeneous with respect to all factors other than the 
‘rentinent factor. Furthermore, unlea the treatment fuctor te 
precinely defined, tt will be impousible to repeat the investigation 
‘with other groape of offenders at other times; and the data ean 
feretore heve the statas only of statistical descriptions. 

1m order to achleve Gata which wil be relevant in the polation 
of the ANH problem, properly selected control groupe must be 
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‘employed, and each of the various factors which are studied iu 
relation to success or failnze on parole must be precisely defined. 

‘We are uow prepared to examine the researches thamselvea. 
‘We eaumct use the same procedure we msed in the survey of re- 
searches in causation; we shal! not group these researches under 
the end of the method which they employ, but rather by refet- 
‘ence to the specific question which the researches can be deamod 
‘to answer, ‘There are, therefore, fire groupe of researches, ‘The 
first group represents what are supponed to be researches on the 
deterrent effects of treatment; the remaining four represent re- 
searchey on what are soppoted to be the reformative effects of 
treatment, but for reasons already given we wlall completely 
Sgnore the concepts of deterrence and reformation in relation to 
tiene resanechen We shall consider and criticize them in rela- 
on to the five specie questions under which they are grouped. 


Section 2. A Survey of Ronpirical Studies of the Treatment of 
Offenders, 


J. Woear raw carey ave, of WHAT agx 2ATE FoR arco 
(CRDEEA, EITILMR CONTRUPORASROCE WITH OB NURAMQUENT TO THR 
[APPLICATION OW A OIVEN MOOM OP TARATSIENE? 


‘The following examples ate representative of expirical inven 
gations which are sxpputed to determine deterrent eflecta of 
varlons modes of treatment. We offur tham not in that ght, but 
‘an researches the dats of which answer the above question, 

‘That the imprisonment for life of habitzel offenders ia Inck- 
ing in detarrent eect ts wapposed to be evidenced by the report 
of surety compenics that iosses by burglary azd robbery were 
‘nmuch greater in 1998 than in 1428 Evidence to the vontrary i 
‘ffered in the form of reporta thet after the Fourth Offenders! 
Act hooame effective ia New York, the number of barglarlos and 
robberies and the fuancial Joases from euch crimes greatly de 
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creased, ‘These ammertions are not based upon carefsl empirical 
‘vork, but even if they ware, tt woah bs dificult to fatarpeet them 
signitcantty, 

Btatlatical studies have been made of the deterrent effect of 
the death ponalty, an the reeul: of which it ay been aerted: 
(1) Tac homicide rate ia higher on the average In wiaten whlch 
relain the death pevelty than in states which bave abolished 1, 
‘aud higher ox the average in states which retain it than in ad: 
jeining and somewhat similar states which beve abolished it, 
{2) European couuiriay which have alolished it have, on the 
average, ower homicide rates than the adjolning conntrioe which 
Ihave relained it, (3) Stator which have abolished the death 
penalty have subsequently ad no oausual increase in the oml- 
cide rate, (4) Whos, about & century age, other penalticn were 
substituted for Uhr dea penalty in tho ease of « large number 
of offenses, the ratey of couvietion for (hove offenses @ld not In- 
crease? 

On the surface theve wtadien eeem to indicate thet the death 
penalty is inferior to life imprisonment ev a deterrent, bat, as 

atherland bas poieied oot,’ x carefal examination of their atin: 
tieal procedures produere akepttelne regarding the whole array 
of Muelu. The homicide rate is very inadequate as en Index 
of the manter mie. The deterrent effect of the death penalty 
Arieew not solely from ite presence oa the statute books, bat also 
from the degree to which it is oxed. The mimber of otber vari- 
ables which these compastzous bate iguored is extremely large. 
‘The Aguree theraelven Go not fell whethor the lower homiclde 
rata fa the effet ofthe abolition of the death penalty or the canbe 
of the abolition of the death penelty, or whether both the lower 
ouniclde rate azd the abolition of the death penalty are effecte 
of the general cultare and composition of the popslation 
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Some meagre evidence has been obtained an to the deterrent 
Mecia of probation. There were more crimes of dishonesty per 
100,000 of the popalation iz 1906, the year following the panatge 
of the English Probation Act, than in 1825." The English courte 
which uae probetion in cases involving offepset ageinst property 
‘More frequently then the average of al] English courts, have, in 
general lower raten of conviction for dishonesty than thove which 
‘ike probation lew frequently than the average. When the Eng- 
Miah courts were arranged in a regular series with those thet use 
probation in the largess proportion of cance at the top, and (home 
‘which uve Mt laut at the bottom, the upper quertile showed an 
Snerease in convictions for dishovesty from 1024 to 1025 in 209% 
of the courte, walle the lowew: quartile bed an tnerease in con 
‘victions iz 65% of the courts." This evidence is not conclusive 
because of the abort period covered and the large mumber of other 
variables that may be involved, but, as Sutherland avggeats,"' it 
nan iuatration af « method which may be wsefal in w more geo- 
‘ral attempt to appraise the deterrent elects of probation. 

In ADLS there were 29,280 caves of crimes aguinat property and 
person in the lower courts of Mamacbuvette, wherets in. 2028 
Chere were 21,625 easen pending” This docresne of 755 han 
been attsibutd by Tanneraure™ to the dacreane in commitments 
to pecal tnaticutione cad the concomitant tneresned use of probt- 
tion, but, sa Baten woggesta, the decream may be due lo increased, 
sficlency on the part of tbe judges and charitable organisations 
‘And, of course, sill other factors say bare accounted for the 
Aecreape, such ea diminution of the eflciency of law enforcement 
fagencice au a result of the World War. 
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TIT, Waar axe THn COMPARATIVE BATES o7 BeOrUTYanM Foe GOOUPS 
‘OF OFFUNDEES TO WHOM DIFFERENT VARIES OF THR MAME MOD 
(OF Tesamsmnr Haya ame 4PPizzD? 


TV, War hen 7uzx comPatarive Rares oY RBCIDIVIM FOR GROUTS 
(P OFFaXDENS TO WHOM DIPVERENT MODES O¥ TAEATMRNY SAVE BERN 
armuimo? 


Since In a great many caste the data of w given pieos of re- 
search aro usod to answer more than one of the above questions, it 
a convenlent (o report the researches in x single group. The 
Aiscumsion of a given piece of research will always indicate to 
whitch of the questious the date are relevant. 


(2) Jurenive Court. The juveoile courte have claimed that 
acomparntively small proportion of Uneir cases became recidtviatm, 
generally not aver 25%. ‘The Judge Baker Foundation’ reports 
that 20% of the delinqdents whe lad appeared in the Boston 
Taveuile Court iu the year 1912-1812 were returned to the Court 
during the fveyear period 1911-1916, and that 13% were re- 
‘strmed Sve aF more tinea. Cooley" fonnd that af 2087 offenders 
‘arraigned in Court of Gencrai Bessfons in 1025-1820, 62.8% warn 
making thelr frvt appearence in an adelt court, and that, 60 far 
tu known, 88% had not previously appoared in a Juvenile court 
Of tho 145 mes committed to prisms and the reformatory \n New 
‘York in August and September, 1926, 42% bad appeared at least 
‘ouce im x javenile court." 

‘Healy and Bronzer" hare worked in the Geld of juvenile de- 
Unguescy for more than twenty years, and they Deve publiahed 
f stoidy of 4,000 jurenilo offendere tn Chiengo and Boston. ‘The 
data which they have collected have been sede the daria for an 
‘evaluation of the reformatire eflency of the juvenile conrt. ‘Tams, 
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ts evidence of the failure of the juvenile cont, it in polnted oat 
(1) that of 675 juvenile rectaiviets in Chicago, 85% bud records 
of viee and crime after javenile court treaiment, and that of the 
256 male offenders tn this group, 18% became professional cr 
ale and 5% committed homicides; end (2) that of 420 boya who 
appetred in Chicago javenile conris, 209 later turned op tn the 
dale courts, 

However, the more immediate purpose of Healy and Bronner 
‘wos 10 compere jnventlo detingnency in Chicago and in Boston. 
OF thelr 4,000 caves, 2,000 were taken from caxh city. Among the 
items which they compared were the javenile eoarta of the two 
ities. The Boston court had four times as many chases in pro- 
portion to popclation as the Chicago court. 

‘The wiguifleance of wach studi in donbtful, either an indicat- 
ing the reforuative wflcacy of the javeaile cuaet ws a smethod of 
treating juvenile offenders or as indicating the comparative 
fcacy of diferent Jnventio courts. While the fuvenile court may 
Vo regarded as un inetiintionsiized form of dealing with delin- 
quents, Ite eMaey cannot be determined hy ascertaining the 
aftencircers of delinquents who bave appeared in the favenile 
onrt. It cannot be roneloded either that if the proportion of 
etinquenta who become recidivints ix amall, the jnventio court it 
cficeciout au a reformative; or that if the proportion te lange, ¢ 
Iu inefeacions. There are too meny other factors which might 
ecount for elther renult. Moreover, the jurenile court cousti- 
‘tntes un extremely complex mode of treatment, The methods 
‘employed by & siogle court vary widely, and those employed by 
Aifferent courts in different communities vary even mate widely. 

For example, of 286 male failures in Chicago, referred to in 
‘he atudy of Healy axd Broaner, 86% tad been committed an 
jovouiles, und of 184 wuccomes, 14% had beea committed. Juve 
hile court treatment whick inclodes commitment to am instita- 
tion is obviously a diferent method af treatment from that which 
does not ineInde commitment. And it is difllcult to draw azy 
‘conclusion trom the fact thet of 311 boys committed, 70% were 
felluren whereas of 109 wo were not coumaltted only 243% were 
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fnilares. There are too many fectors unaccounted for. The 
committed bays may, for exmple, have constitated the more 
‘ifieult casoe aud for that and ober reasons the two groups may 
not have boon strictly comparable. Thote figures may indicate 
‘only that the more serious the delinyueat’s offense and the more 
dificult the delinquent, the more likely he {a to be sent to an 
inetitation and the more Likely he le (0 repeat hie oenve efter 
he In relensod. 

‘The ouly way in which the effects of dliferest types of trent: 
ment of young offenders by javenile courts can be nieanured is to 
elect two groups comparshle for age, mentelity, environment, 
eke, and to compare the rorulia in the case of the delinquent 
‘who were committed to institations with the renuite in tha ense 
‘of those who were not committed An Dr. Thomas mye, “We 
have wn yet no adequate test of the reletive anccnm of institations] 
find noe-inatitatlonal treatment for the eame type of offender.” 
In the sume way comparative studies of ditferont juvenile courte 
cannot be significant if differences in their methods are ignored. 
‘Thus, Healy and Bronzet's atvdy fails to furnish wn with a race. 
ture of the comparative ofleaey of the Chicago and Boston conrts 
Decanae of the great camber of variables that were uncaxtrolled, 
‘While the Boatoa court bad a disproportionately large mimber 
of cane, a vant number of delinquents were dealt with in Chicego 
by police oMicera who were expecially amigned to deal with 
Juvenite offenders. In other wonts, in some communities crees 
tare hanilled by social workers and the police which in olber cxm- 
monte are brought before the court. At the Jeart, x measure 
af the effeney of the jnverile conrt, to be significant, must be 
based upon 2 comparison ot x community with developed jore- 
alle court methode and « commanity with the cller method of 
eating with jovenile delinquents, 

‘There have been a few studies of the eMicacy of reform schools, 
‘De Lax Herne” reports that less than 20% of the inmates of the 
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reform school at Henares became recidivists ix spite of the fact 
(hat thers Ia xo indeterminate sentence or provision for super 
ision after release, Scudder” reports similar mccess for the 
Whittier ehool for fuvenile delinquenta tn Callfornia; about 
109% of the casee on placement are, according to tollow-np rec: 
cords, reformed daring the frat fow yeare after leaving school. 


(2) Whipping. Whipping is « punitive measure in the state 
of Deleware. Census figures for the year 1904 show that of 461 
offenders whipped in that year, 26% bed been whipped previ 
oualy, and 49% had been whipped prerioualy two or more timea* 
In England, where whipping ie leo practiced, 25% of the joventle 
delinquents who hava Deen blzcked reappear ta the court within 
‘thirty days, and over 16% within two years” More otfeuders 
rouppoar after this penalty has beon indicted than atter ony other 
method of treatment. This, however, iv doobilem because whip- 
‘ing in used only in the ease of the delinquents who are regarded 
‘aa moat vicious, Here we have w good example of the ambiguity 
of estimates of the aftency of methods of trestment ened upon 
census fares Which are not supplemented by other ralerent data, 


(8) Fwos, 28% of the persone finet in Springfield in 1913, 
‘wore arrested later during the eae year, and 13% ware aguin 
convicted, The Apringfleld anevey commlttac concluded that finet 
wore ompecinlly ineffective in dealing with cases of prostitution, 
‘kooping disorderly houscs, ranning gambling hourer, drug nadie 
tion, ate 2% of the offenders in Kanan City who were given 
‘an opportanity, during the fecal year ending April 21, 1913, to 
pay thelr fines in installments were charged with subsequent 
critnen, ux compared with at least 25% of al the easeu brought nto 
court 
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(4) Imprisonment, Aboat 47% of the persone committed to 
Jalln und workzouses in the United States In the frat six montha 
‘ot 1993 had been previoasly committed. ‘This involves. some 
Atuplicetion of cases; but, on the other hand, the previous criminal 
record was not acceseible in a large proportion ot the cases, and 
{tla probable that the proportion of senders whn become reci 
‘ita after tmprisonment te closer to 75% than BGG!" BDA% of 
all persona committed to prisous in Moxuciasctta in 1097 had 
records of previous commitments, and the average uumber of com- 
rilmanta won 642 par recidivial™ ‘The more intensive atndlen 
‘of pritonera ta the United States ahow thet abont two-thirds of 
‘them are recktivistz™ ‘The proportion of recidfvite in Togland 
and in Germany is about the mune ar in the United States. 70% 
of the persoos confined in Engtis prisone in 1027 hed beeu ¢00- 
‘leted previounly; 40% had teen convicted three or moore tinea; 
and 28%, elotan or tore timen™ 

‘The Ginscks™ have made an tntancive atndy of the crtminal 
carters of 600 offenders who served terme tn. the Kumachusetis 
reformatory. ‘They fonnd that €8.8%6 of their cates cominitted 
serious offenses either dering the parole period or during a fre 
Year poat:parole period; that an additonal 20.5% committed 
minor offansca either in the parole or post-parola period; and that 
‘only 15.7% had no criminal records following thelr ralase from 
parole. However, the data for this group of 500 cases are watcepti 
Die to another interpretation. Prior to incarceration the entire 
‘sroup had committed « total of 1,450 serious crimes, Thay con 
aitted 412 nerloua crimes 1a the poxt parole period, only one-third 
‘an many aa before !nesrceration; furthermore, among the serioas 
crimes in the post-parole period, 25% were classed na “encape 
‘or reacue, fugitive from justice, devertion or dishonorable dis- 
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charge from the Army or Navy, and serious antomobile offenses”, 
‘Nevertheless, the Ginecks' study scams to show that the bebavior 
0€ these offenders after incarceration war not greatly improved, 
and that the claims which are sometimes monde for Szpriroument 
fa a reformative agency are questionable. 

‘The Maseachnsetts reformatory is generally regarded ox one 
of the most efficient correctional institetions in the United States, 
smd it hes been defended against the Gloecks’ figures on a nmoher 
‘af grounds, which we summarize The period corered by the 
Gluecks? stndy waa the war und immediate post-war period during 
‘Which the inaitution waa operating below itz urnal efficiency, in 
any evest, no penal or correctional tnstitztion abould be expected 
‘to reform al} ofits iametes, since many of them ave proved to be 
oealeltrant to all other eocie! institutions ond influences, All 
Of the offendera in thle atady had committed striozs erimen before 
{ncurceration, and the proportion that comm{tted serious crimet 
sadvequently was only about 60%, The totel number of serious 
‘rime committed by the group after rleane was only about onir 
talrd of Chose committed prior to imprisonment. Furthermore, 
the fact that the prisoz Is the last fnetitutfon which deals off- 
clally with the offender before his return to erlme doas not neces: 
sarily place on it the responsibilty for his recdiviem. "There are 
‘other caunal infisences operating in the past parole perio, pax 
tlenlarly the kind of receptlon which the released prisoner receives 
trom the community. Moreover, behavior trregolariiten after 
imprisonment do uct necessarily indicate thet imprisonment hat 
Ihad ao refarmative ettecta, 

‘The resoarch of Mabel Ellot™ is interenting in thin connection. 
Bhe atndled 110 white glrls committed to Slelghton Farm, and 
found that 768% of them ware “adjosted” ton years after thelr 
Aischarge, although 61% of the adjusted glrie achieved thelr 
Adjustments obly after serious reras! misbehavior and 18% more, 
oely etter tetiozs misbehavior of other kinda Thus, 69% of 
those who Anally became adjusted had intervening periods of 
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tmoral relapse. It is, of coarse, by xo means tear that the Sowti- 
fotion ean te credited vith the oltmate edjusimant of these 
svn or that the namber who finally became a@funind might not 
have been greater if they Bad been treated in sone ather way. 

‘The Gucckw’ study aleo yielded data relative to the effective 
ness of imprisonmest with reapect to epeifc offence, 208 berg 
larles were committed by the group which they stodied prior to 
incarceration, and only 12 iz the post-parole period. 938 Jar 
ccvies were committed before incarceration, axd only 213 in the 
Post parole period. 80 robberies were committed before incar 
ceration, und only 41 tn the post-paroie period. 60 rapes wero 
committed before incarceration, and only & in the postparcle 
period. 24 homeidee ware committed before incarceration, and 
only 18 In the postperola partod. In general, the crimes ori 
narily regarded as serious thus docreased vary considerebly after 
incurceration, Of the less serious crimes, 1,004 were committed 
before incarceration, and 660 after parole. 

Spaulding” made « study of 44 peychopathic delinquent women 
‘released from Hedford Heformutury. Approximately one-third 
of them who were alive und coold be loceted were satiatactrily 
aadjarted, ‘The umber of cummin very anal, and the Snvewtga- 
toa of the fuetars reponatle for thelr ost praca careers te not 
‘Intanalve enough to warrant any interpretation of these Gudings. 

‘dies have boen made of the calation between te length of 
mprisoument and recividiam. Brurgeu"" concluded from his 
sindy of parole that the longer w prisover renting $n pris00, 
tha more Tikely ho in to violate parcle when released. Cape" 
reports the contrary finding thet in Wlsconein the ratew of veri 
aw after short seatences are higher than efler Jong eeateaces. 
‘Thus, 39.16% of prisoners confined one year bocme reldivita; 
6.22% of those coatined for two ears became reciivinta; 3.61% 
af those conSned for three yoars became recldiista; and L2T% 
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‘of thowe contized for ten yours oF mare became recidiviata, The 
significance of these gazes may be questioned, however. For 
camnple, « large proportion of the shart term prisoners were 
Grunkards, whose return to crime may have been effected much 
sore by the drinking babit than by the length of the prigon term. 
Forthermorg those who received longer seniznces had Jesu time 
after thelr discharge ia which to comait fortker erlmes, since 
the study waa confined to 0 ten-year poriod. Stodics of this sort 
‘whles merely correate length of term with percentages af reid 
‘iam quite cbvioonly ignore a grent number of relevent variables. 


(6) Probation. A study as been made of the efficacy of 
probation in New York State for the period 1907.10." Pro- 
bation ta bere defied ax sagpended aeztence with eapervision, Of 
206,298 persons discharged trom probation, 785% were dix 
‘charged av improved, 108% were rearreated nnd committed, 6.7% 
‘were discharged as unimproved tnd 49% ubsconded. A’ study 
made in 3023 revealed that of 868 rales placed on probation in 
3018, 38% had aubeoquont court recorda™ No information waa 
‘available for 219. ‘Tha utility o€ this information is, of course, 
conditinned upon the value of the caterory “wubeoquent court 
record” naan Index of actual criminality and upon the aseump: 
ton that the ométed caves would exible the same tendency aa 
‘se recorded open. 

Chute made a atady of the New York probation records for 
the yaar ending Jane 30, 1917. Of 21,847 probationors, 70% 
completed probation with improvement, 13% ware retcmned 0 
court for santence and 5% eosid not be traced. Cooley™ made a 
study of the relation between probetion and delinquency. He 
concluded thet 85% of probationers handled by the New York 
Probation Bureau ere Likely to become permanently adjoated to 





Pica m Ney York Sage J Crs Law and Cini 1928, 14,1: 
seg ee Mes Bi SS fee Soe Atay Ste 
Tham, Cie o Prefaton. tgiy lao i petit eno pita 
ener See ind 
TeSccee of pecaton New Yack J. Comm Law end Cran, 1, 9, 904, 
SPranom cod doce OP 


RESEARCHES IN TREATMENT 191 


‘the community. Other probation departments report thet two- 
thirds, threefourths or four-ittée of thelr probationers behave 
satisfactorily while ou probetion, and that the remainder abscond 
‘or are returned to court charged with new erimes or with viola- 
‘Hons of probation regalations™ Of 200 individuals placed on 
probation in Evie County ia 1917, 148% abeconded or were re- 
‘arrested whlle on probation or were discharged withoxt improve. 
ment at the end of the probation period; an additional 19% ware 
rearrested during the two and onebelt years eubecquent 10 
release from probation. However, tea of these were reported to 
‘oe living in a eatintactory manna? at a Inter date" Ot 15,004 
eran placed on probation in England {n 1928, ooly 733 rubye- 
quently came up for sentence However, about helf the fuvenile 
Galtnguonta who ate placed on probation tn Cardit, Wales, re 
appear in court within five years 


(6) Parote, ‘The reporta of parole boards ummelly oatimate 
that about threewaarters of their parolees behave aatintactortly 
‘while on parole, ‘Thos, of 21,903 tndividaals paroled ia Indiana 
from 1997 to 1918, OOA% were discharged efter satisfactory 
pestods of parole; 28.267% violated their parole and of these, 67% 
‘wero retarued to institations.* The New York City pollce depart- 
tant reports thet of 1,658 paroled prisonere placod in Ste charge 
‘in 1916, lan (han 10% ware imprisoced fer violation of parule. 
From 1096 to 25% of the violations take (he form of new crimes. 
However, parole offcars have so Iittle contact with parolees that 
‘he accuracy of there Sigures is questionable. ‘Phe Gluecks found 
that of the parolees whom they stuéled, 51 hed been rearrested 
without the knowledge of the parole officers. Furthermore, the 

















‘MSotherlnd. Report 29 Coloma Crommclogeal Survey, 9 109 
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9, SPRQ m Inbara denny teetyene yeas, J Crk Law and Geto, 2508 
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reports of parole boards refer only to the peried of parale, and 
the parolee may beheve properly while on parole bot commit 
further crimes when released from parole Severtl investiga 
tions have beex made in thie connection, most of whieh have con- 
cluded that on!y in a fairly amell proportion of the casea do those 
‘who bere been successful on parole return to erime. Kone of 
these studies, however, is sufficiently analyte and detailed to 
‘warrant uoy conclusions as (o the value of parole. 

ome work hax deen done on the relation between wuccesa 
con parole and types of offenders. While Wight relationships be 
‘tween mucceas on parole and wuch fectore ae mentality, previous 
eriminal record, type of erime and prevlouy work record have 
been indicuted by aome of these studies, their conclusions are in- 
consintant. 


(1) Probation ond Imprisonment. ‘The records from 1028 to 
1996 of 305 parsons placed on probation in 1928 by the Supreme 
Court of Baltimore, und of 305 convicts released from the Mary- 
Jond Penttentlary for a period of two yours (Including the year 
1828), were compared.” 112 of the probation group and 109 of 
‘the prison group were arreated; the probation group had 243 
separate arrests and the prison group 332. 58 of the probation 
frroup and 62 of the prison group ware convicted in police courts, 
BL af the probation group and 41 of the prison group were coa- 
‘vietod im the crimizal court. 68 of the probation gromp and 42 
of the prleon group became problems for horial agencies. On the 
‘whole, the behavior of the probation groap wax not greatly aif- 
ferent from the bebavior of the prison group. Tt fe not unlikely 
that some of the members of the prison group were on parole, and 
‘this atudy might theretore be regarded es ¢ atudy of the relative 
efficacy of pretation and parole methods, 
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¥. CaN 4 og00P oP PAzoLEES an DIFFBERNTTATRD LTO BON-G80TPE 
(OF SUOCESMFCL, AND UNGUOCRSSPUL PALOUUES HY EEFERONCH 70 A 
{SFr GF FACTORS, OF WHICH SOME VARIETY OF IMPRIONMBNT 28 ONLE 
one? 


(1) B. Pintuer and J. ©. Rasmer" combined the ratings of 
Cree neparate experts for “future parale success” of twenty-six 
elinquent girls, Using these ratings as c “menrure of enecons”, 
‘hey currelated them with intelligence scores and obtained a co- 
efleient of correlation of +.16. 


(2) W. W. Olerk' correlated the intelligence scores of 229 
poroled, diacherged and forloughed Whittier fekoo! boye with 
ratings for wuccens bared on records of their condnet after release, 
We obtained w eoeticient of +19. 


(A) The first elaborate stndy of parole wocceas In which w 
lnrge number of factors were considered, appetrn to buve been 
‘hut of 8. 1, Warner. He examined the percle recorda ot 600 
‘eaves taken trom the parole recorde of the Massachusetts Re- 
formatory. ‘Thtee hundred were anccessfal end threa hundred 
‘unmuccesuful on parole. Selecting for mnulynis 64 factors, many 
of ther tare on the prisoners’ own stories snd therefore of 
doubttul accuracy, he divided cack factor into a mumber of sub- 
clames. He found the percentage of the total mumber of mname- 
consful eusos in exch sub-class, and the corresponding percent- 
‘ages for the ruccesses. He aleo included for comparison the name 
data for 80 cases which were xot pervied. ‘Table No. 1 will 
ilkastroto his method: 





‘ileal aay and Sucre ve of debe rl J. Defi, 2918 3, 74-7. 
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In determining whether an offender should be paroled, the 
parola board had considered only foor factora: (1) the uatare of 
Ma offenay (eux offenders und gunmen were denied parole not 
primarily because of thelr incorrigtbllity but mainly as a deter- 
rent); (2) hia prior criminal record; (8) the mumber of muria 
for bad conduct; and (4) the length of time the prisoner bed 
‘een tn the reformatory. Although these four factors were, with 
‘the possible exception of prior crimina} record, admittedly poor 
criteria of nuccean on parole, Warncr conclnded that his com- 
plete achedule of sixty odd fectors, with the pousble exception 
tn fanlated instances of the alleniet's report, was of no greater 
‘utility for tha purposes of prediction. 

(4) A. Hart analysed Warner's éxto and concluded thot 
‘hey might be of considerable valve in predicting suocean upon 
parole, He found, by using the Yale and Davenport furmaine for 
the reliability of differences of percentages, thet ftteen of the 
percentage differences that Warner bad diamissed ao insignificant 
were matiatically adgnifeest, and that twenty additional dit 
ferences were probably significant, although not an clearly #0. 
‘These factors included it addition to the mature of the offende’« 
crime, which Warner himself stressed, My home environment, his 
character, phyrical condition, ete. Hart also recombined War 
‘nora data for thlety of his wb-ciaseee wo sto show the percentage 
of total aucceases in a given eubclam (See Table No. 2). This 
terangement showed differences which Hart enggeeted might 
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be significant for predicting parole enccew, and which should 
theretore be combined into prognostic scorn ‘This snggestion 
han been carried out with considerable ancossa In the work of 
‘Burgem, the Ginseks and Vold which we shall later discuss. 


‘Tans? 

CLASSIFICATIONS OF PAROLED PRISONERS FROM THE MASSA. 
GHUSETIS KEFORMATORY, SHOWING THE PERCENTAGES OF 
SUCCESSFUL PAROLES AND PAROLE VIGLATIONS VALLING INTO 
ACH GROUP, AND SHOWING WHAT PERCENTAGES OF THE 
PRISONERS PAROLED IN FACI GROUP SUCCEEDED, 
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(6) HL, Witmer” examined the records of 214 parolees from 
‘the Wivcouuin Btate Prison and 229 from the Wiaconsin Reforma: 
tory tor Men, wil of whom bad been reported as euccensfal on, 
parole; and of 126 from the Prisoa and 48 trom the Reformatory, 
‘ho bad been returned far violation of parole. Using the Warner 
mothod, whe compared the percentage distributions for some 
fittees ‘factors (juclading varioun phasoe of precommitment, 
Prinou azd parole life), and concluded that there were siguif 
‘cant differences for the factors of previous record, otfense cagaing 
commitment (eg. men committing leeser crimes are more likely 
(a repeat their offenses), grades in refermatory wchool, place of 
5c yp, 16210, wre ais ideas GLAS 
"Sema cor 2 aes oF freon para. J. Colm Law ent Cro, 27, 
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eeldence defore commitment uxd amount of monthly earnings; 
nome of the other differences are attributable to much foctats af 
ge and sampling. Her method of combining the data into per- 
centage form and ber fallare to determine the reliabiity of the 
percentages impair the valve of her conclusions, 

(8) A somenhat diftereat method of evaluating the inftuence 
of salons factors upon perole euccess was employed by H. O. 
Bonlen" He examined the records of 203 consecutive mele 
Derolees from a reformators. We seleried £7 (tema, Including 
{ntalligence, presaatitutional and Sastitntional behavior, temper 
ment and cceupation, and correlated each separately with parole 
snecets, He also obtalned multiple correlations between various 
combinations of factors and paroie exccom. ‘His highest eoefei- 
‘et wan between steadiness of emplopisent while cb parole and 
‘souccea, in which r wax 419; (he correlation with “fewer com: 
anitnente” wax 202, The multiple correlation letween “rnc: 
eae” and the combined for “dingnovin of inteligeece” 
(r= 14), "papchologie'a proguosie” (r== 261), and “prev 
oun commltmenta” (= —202), war +4071. He doen not de- 
verbo his statiatieal method oF We deta to suffclont detail to 
‘permit eritlal analyse of hie resulix. However, it seine likely 
that the Pearsonian coeflcients which be used were not suitable 
for the greatar part of his data whick were incomparable when 
sarruaged in otap Intervals, 

(1)_B.W. Burgess appears to have been the fiat Investigator 
to enrey out Hart's suggestion of formolating prognostic vores 
for parole sncocas, He stndied the recarda of 1,000 cxsen from 
the Mlinchs Biate Penitentiary at Joliet, 1,000 from the Bontbera 
Tiinols State Peitestiary at Menard and 1,000 from the State 
Refornatory at Pontiac. He selected 22 factors sach as nature 
‘of the offense, previous criminal record, parental and marital 
fatnn, neighborhood and commankty, previous work record, age, 


segs for peicing erie mcsom. J Cen, Law and Crime, 1928 18, 
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‘mentality, personality type and punishment record in the Sinat- 
ftutlon, Each of these factors was divided into subclasses and 
‘the percentage of parole failures in each sub-class was determined. 
‘Burgess then prepered scores (or the prediction ot parole suc- 
com in the following menaer: Teking the rate of violation of the 
institution us a base, le credited eack parolee trom that institu: 
tlon with oze polnt for cach sub-clam in which he appeared and 
in which the violation rate was Jess than the average for the inet: 
tution For example, Table No 3 shows Dhat 22.1% of the pris 
onere paroled from Pontiac violated parole, But that only 148% 
of Burgem’ cares from (bat institution with a peychlatric prog 
nosis of “favoruble ouicome” vielated patole, Therefore, Bur 
ge credited each of thene eases with one point, In the same 
‘way, he redlited each of hin cases which ad recetved a prognosta 
ot “dou! tfal outcome” with only one pont; while hows with 
1 progoain of “unfavorable outcome” reeetved no credit, BY 
adding —_ziber of points nbtained by exch offender for the 
lows ‘actors, Hurgess got scores for each offender rangi 














Tams 3 
PSYCHIATRIC PROGNOSIS OF OUTCOME ON PAROLE. 


Paycuntre Proqnom __Pereent walang Perot neing Per com reat 
‘A! persons... 
Favorable Ouleome 
Doubtful Outcome .... 
‘Untavorable Outcome. 











0 to 21. He divided these scores into class intervals (es Table 
‘No. 4) and discovered the pereeatage of cases in etch clams interya 
‘who were parole violators. This table wes desigued os a devies 
for predicting parole mxcceaa. For example, of the 25 Joliet casea 
‘with ecores from 2 to 4, 76%% bad violated parole. Thus it can be 
cen that if the table is accepted at ite face value, the chance 
‘that amen with a ecore ranging from 2 to 4 will rlolate parole, are 
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‘approximately 76 ix 200; while the chances that a man with a 
eore ranging from 16 to 21 will do ao, ave only 1.5 in 100, Bur 
(gee propared separate tables for each of the institatione which 
he stndied. 


Tame 4 


EXPECTANCY RATE OF PAROLE VIOLATION AND NON-VIOLATION 
(POR JOLIET) 
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‘Thin work ty to be criticivad for its crude approximate statin. 
tical technique, For instance, at Pontine it was found that in 
entes involving @ regular work record prior to commitment, oF 
‘emotional InatabUity, or very supericr intelligence, or wentences 
‘of lees than one year, oF raral origin, the violation rate was halt 
the tnatitotional violation rate. Inversely, the parole violation 
rate was double the average in casa where prior to hin arrest 
the criminal bad lived in the underworld or in a rooming house, 
ce where the jadge or prosecuting attorney hed protested aguinst 
Jenlency, or where there wan a sentence of five years or over, oF 
‘where the offender wus brought up in an institution, or where be 
‘war 2 professional crimizal. Yet x0 attempt was made to tako 
account af the extant of the divargenctes from the norm which 
‘were enconntared ix each enbclam. 
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+ (8) ©. THvitts baw exeented w eindy along the Ines Inid 
out by Burgess but with @ few technical embelishmentn He 
studied a group of 8000 cates from the Tiinate Btate Reform: 
tory at Pontiae, whereas Borgess bad chosen his group from three 
Aifferent institutions, He alao added four additional factors to 
‘Burgess’ schedule: use of alcohol, nature ct community the in- 
dirkdzal was to be paroled into, ant work essignment inside the 
fnatitution und firat job on parole. The drat of those tour, to- 
gether with marital etatus, was subsequently discarded. 

"The violation rate for the 8,000 offenders was 247%, Thi 
rade it pomble for Tibbitts, after he had clamsited these ofendars, 
to dintingsiah Letween the various classes according as they ware 
more likely to violate parole (1.0. bad a violation rate less than 
24.196). We present in Table No. 6, whlch we have prepared, 
oone of these classen differentiated ox that basi 
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Criminal by avcident..... 17.7 
Paroled to rooming house Paroled to fern. a 
community. 54 Pirat offenders. 29 





‘Habitual erhmtnala. ..... 58.8 Skilled laborers reguiarly 
employed 
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‘Tibbltty found that the ofeader who bad served the loager 
terme oF who were of interior or very inferlor Snteligence, were 
nore itkely 10 violate parole and that the younger offendera and 
‘hove of superior Intelligence were less Liely, ‘The tetrachorie 
cpefictent of correlation between Parole Violation, Habitual Of. 
fenders und First Offenders was +179, the highest of the wveral 
tatrachoric which TWbUtee got 

‘Ox the basis of the proportion of violators and non-iolatora 
falling Into each of hin clnmee, ‘obits diacruninated betwee 
factors which are favorable and thoee which are unfavorable to 
‘parole success, Te ther eliminated from these factors all which 
had a rloletlon rate rangiog from 20% 10 20%, Lea rate 5% 
above or below the average for the whole group "This procedare 
rerulted in the elimination uf one class of factors, leaving 22 
lames. No offender with a 
fifteen favorable factors, wile no offender with any favorable 
fhctor had more Uhen eleven nntuvorable factors. ‘The dlagnowtle 
value of the remus obtained by thie process ane aet forth in 
Table Na. 8. 

(2) White the wtudy of 8 Glueck and 1. Glueck" ia quite 
similar iu general character to thot of Sorgen, it diffe: in 
technique in neral respects. ‘The Ginerks worked with 610 men 
hove parole from the Mawachaaette Reformntory expired dar 
ing 1921 or 1922. These men were, whea judged by such factorw 
tu paschiatrie dingneain, age dietrfbution and prior recidivism, 
typicat ceiminale. Ia over 0% of the canes, an extremely high 
‘percentage, the history of exch man Sncloded practically complete 
Information for the fveyear pomt-parote perio’ (1922-1021). 
Thelr post parole and pre-couumitment records were considerably 
more acenrate and niore detailed than those exployed in prior 
indies, ‘The preparation of these records wan the resalt of a 
Persistent three years iaventigation that included the anelyain of 
all available pablic records and interviews with ecquaiatances and 
relatives of the paroles, with officials with whom they had come 
into contact apd with the paroleer thomselves wherever prac- 
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‘ieable. It it therefore interesting to compare Burge’ fuding 
(Rat 25% of the offenders paroled from Joliet violated thelr 
parole, with the Gloseks’ that 62% of the 422 oflenders, whove 
‘pont parole eriminality they were able to excertain, were total 
{niluren during the five-year post parcle period, and thet an add! 
tHoual 17% were partis? faltzren 

After exhanttive percentage enumerntions for some fifty fac: 
tare, claseted according to & teuiporal scheme aa predetention, 
reformatory, parole and post-parole factors, the Glues calew- 
lated coeticiante of contingency with parole euccoas for each of 
theoo factors, ‘hey then sliminated all thove factors whove co 
eficleats were snall, und which therefore seemed t0 have Only 4 
‘negligible relation to sacces or failure on parole" Thirtoen fac- 
tora were left. The coeticients of contingency between exch of 
theve Inctore and success dung the fve svar post-pervle periud 
‘are bet forth in Table No, 7 on the next pase 

‘The Olzecks also constructed a prognostic tuble simUar to 
that of Borges. Rach factor wor divided into vevions sub<lasnes 
fimilar to Dorgon’. Individoe! scores were then coottracted by 
A new method, thet of adding (he percentage of fallorea in the 
respective sub-lames in which ench offender fell, Table No, 

percentages of tots failures for one factor 

From thin for thla 
factor an offender who wos clowilied a8 “good worker” received 
‘ ncore of 43; un offender who wan cloesited a & 












By arranging the individual scoren in cless intervals and cal- 
culating the parcantage of offenders in each clams interval who 
had been successes on parole and the pereantage who bed been 
‘failures, the Gluacka obtained four prognostic tables, similar to 
those of Burges. One, with scores ranging from 244 to “386 


@ 


aa) 


te) 


«ay 


RESEARCHES IN TREATMENT 


Wre-reformatory factorm* (c+ 
$m prognostic table)... 


(A) Seriousness and frequency of 
previous crime record. 


(2) Arrest for crimex.... . : 
(3) Penal experience provediig 1e- 
matory - 





(4) ae babite 2.2... + 
(5) Economic respunnibility 
(8) Menta? abnormulity .. .. 


Ueformatory record: (conthined 
‘with above factors in prognostic 
table) eeeeeeeeeeeee eee ee 

(7) Prequency of offenses in re- 
Tormatory . mee 

Parole factors. (combined wit 
factora i prognostic table) 

(8) Criminal conduct during parole 
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Post parole tuctors- (cambined with 
ubove factors in prognostic 
table) .. atlneed sgh a8, 


(9) Industetal habits - 
(40) Economie responsibility . 
(41) Attitude toward family. 
(12) Type of home. 
(28) Use of toisure. 
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‘and over", was based on the six prozeformatory factors, and can 
be med io tentencing oMfenders A necond table, ranging trom 
274 ta “476 and over", wes based on the six prevetormutory fae 
tora and one reformatory factor, azd can be used in deciding on 
(he parole of first offenders. A third table, ranging from 304 to 
661 unl over”, was bered on (he preceding factors and the parole 
eetor, and can be ased is deciding discharge from parole, Ani 





‘Taner 8 


INDUSTRIAL HABITS PRECEDING SENTENCE TO THE 
TREFORMATORY 


(Coarmcsees, 2) 
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18 foarth complete table, bared on ol} previous factors and, In 
dation, five post parvle factory, ranging from 368 to “876 und 
over”, can be med in determining the nentences of recidiviste, 
‘Thie lant aalstin is given in Table No. 9 on the nest p 

ince, a appenrs frum Table No. 7, the coeticient of con- 
tingency of the prognostic waren with woccens wes only 65, tt is 
clear that thelr predictive velue in wot great, and that while they 
fare suggestive, they ean hardly be considered as definitive. How 
fret, at the Ginecks point ott, the two major determinant of « 
Judge's seatence are xsually the type of offense committed and 
the sertoamem of the offense, nnd these two factors thow very 
low correlations with parole sncress, the coeficient of contingency 
between the type of offense cunmultted and parole rucceas being 
13, aud that of the serfousneas of the offense and parole saccom 
‘being .05. ‘The sxpertority of the Giuecke’ criteria to the judicial 
eriteria therefore seems indisputable. 
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Tame? 


PROBABLE POST-PAROLE CRIMINALITY RATES BASED ON TOTAL: 
(FAILURE SCORES ON SIX HIGHEST PRE-REFORMATORY FAC 
‘TORS, HIGHEST WEFORMATORY FACTOR, RIGHEST PAROLE 
FACTOR, AND FIVE HIGHEST POST-PAROL® FACTORS 
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‘The mout interesting departaren in techaique by the Gluecka 
from that of Burgess are: (1) The Giuscka in forming thelr 
ables weighted the score of ach fuctor according to ite im- 
Portance in relation to wuceew on parole, while Burgess acored 
all factorg alike; and (2) the Glueck» ignored all the factora 
‘hich scemed to bear only a alight relation to parole violations, 
wivareas Burgeas incloded fn hfs scores all tha factors which ke 
srudied. For both studies the problew rennins, frm, whether 
thelr claaalfications were statistically reliable, and, second, 
‘ether the estimates based ox the prognostic tables woald be 
found accurate for any other setopling of criminal The study 
‘of Vold sheds considerable light on these questions. 

(10) G. B. Vold* examined the records of 1,192 men placed 
fon parole i 1922-1927, of whom 642 were from the Minnesota, 
State Prison at Stillwater and 650 were from the Minzetote 
Biante Reformatory at &t. Cloud. He obteined data regarding 
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some 44 factors, of which 34 were preperole™ He formed mub- 
lassen under each of thase factora und then determined the per 
centage of parcle viotstors in eark exb-clees ix a manner similar 
to that employed by Warner, Burgess and Hart He next found 
‘he coeflelent of coutingencs between ech of hin 44 factors and 
“outcome on peraic” in x manner similar to that employed by the 
Glaeckn. ‘The highest 20 of these coeficiente appear in Table 
No, 10 00 the next page These coefleients are aupposed to Lad 
‘ate approximately the relative influence upon success on parcle 
‘of the factors which are tabulated. 

‘Vohd conatracted 27 prediction tebles based upon the 34 pre. 
parole factor In eack table he divided his criminals into two 
compareble groupa of equa} alse, one of which he called the 
‘operative group, und the otter, the control group. He then as 
certained for exch group the perceotage of prrvle violators ie 
‘each clann interval of proguostic scores. His tubles therefare con- 
tain pradietive values obtained from beth groups, ‘This method 
provides an ladex of the effect of errory of sumpling Doth upon 
the predictive values nnd npon the relrbility of theve valuce (Ba 
‘Table No, 2, page 209). 

‘Vold Inclnded fu nw predictive tablew figueve based upon hie 
reformatory cass, upon his prison cases and upon « combina 
ton of tha two groupe, in order to discover whether the rerults 
obtained from a stndy of cases from one institztion were of acy 
‘yaluo in predicting the behavior on parole of canes from another 
fustitation, He concluded that the predictive value of his prog: 
nostic scores was greatest when applied to cesce from the name 
Anstitation, bat that prognostic scares bazed upon the study of 
cases from two institutions had some predictive value when 
applied to camea from either. 

‘The tables which Vold constracted for the 17 preparole fac: 
tora showing the Bighest coufictente of contingency, were cor: 
‘troeted according to the methods of both Burgess and the 
Gluecks, while those for the 17 skowing the lowest coeticfenta 
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Eee Coors compare wth “ono varie 
1192 —«283—‘Previona erleinal record 
1186 1258 Work record while ox parole 
1192241 Marital statne at time of offense 
1us2— 287 Connty trom which received 
list 1227—Prison punishment record 
1188 “214 Soci txpe of famate (xix place clamien 
1185-208. Work habits prior to contietion 
4191 208 Oceupatinn at oF before conviction 
‘(eix-place scale) 
112.204 —Natare of erime of which convicted 
192.200 Ble and type of community in which 
‘offense wan committed 
1180 388 ine nad type of commanity in which im 
mate was broagit op 
17S AT labite end character: whether ambitions 
or laxy 
1180 AFT ise and type of community into which to- 
‘mate wes paroled 
117) AB Hrabite and character: whether honest or 
labonest 
1192 «164 Number of times parole agent visited In. 
mate on parole 
1175 «149Hlablta and character: uve of droge 
1179145 —_natitate of Child Weitere cleasidention of 
‘vecapation 
ITS «145 Hinblty and character: use of Liquor 
1189-242 Mobility of tamete before conriction 
81% 1339-“Estimate of inmate's mentality (by prison 
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‘and for a combination of 25 factors selected from the two groups 
‘of 1%, were constracted according to the stmpler method of 
Burgess, Vold's purpose here sas to test the Gluecks’ eanump- 
Hon that factors showing negligible ccalficiente are of no pre- 
ietive value, Yold dlecorered that the prognostic scores bed 
‘upon the 17 factors with the lowest coefilcients had a predictive 
‘value alnoet ax great aa those based upon the 17 fuctore with 
the bighest coeticients, wnd thet the scores based upon the 26 
combined factors were definitely superior in value to those bused 
solely upon the 17 factors with the highest coeffictents™ When 
‘Yold correlated the score obtained by the Glueck's weighted 
method with those obtained by the unweighted tarthod of Burgess, 
Iie obtuined a coeficient of +922" 

A major problem in studies in parole prediction ts the relinbite 
Aty of the clamifeations upos which the prognovtic ncorea are 
based und which ure gotten from priwoo recorda Yuld terted 
thelr reliability. He recleasifiel a randomly selected rou 
1108 of bis cane, and had 63 of the 108 canes fndependently clam: 
‘ed by noother investigator, with respect to aome 14 Incter He 
then compared hie origical clansifieation of the 198 canon with hia 
‘reclassification, hia original clasafication of the 63 cumen with his 
subsequent elaas!dcation of those cavea and with that of the other 
Anvestigutor, and his socond classification of the 63 cases with the 
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oliability. He therefore employed three methods, none of which 
‘could be relled upon for accurate indices of reliability but which 
‘would at Jeust reveal any trend that might exist. Without de- 
scribing thee methods or summarising his resulta, 1t will rufice 
to aay that ia genera? they show a considerable degree of consist: 
ency. ‘The percentages of fult agreement tend to fall between 
00% und 70%, The correlation coufticients tend to fal! between 6 
fond 9, and the coeficianta of contingency at about 7 or .8 with, 
however, a good deal of variebiity. 

‘One of his genera! analyses is presented in Table No. WJ. It 
showy the degree of differentiation obtained for the entire groap 
which he studied, Coumparinoa of the operating and contrel groupa 
hows the reliability of the table. As Vold states, a foal teat of 
the value of the prediction tables will be a comparieon of thelr 
prophecies with the actual behavior of another selected group dar 
‘ng & acffclant parcle period. 


Bection 2, Criteal Summary. 


‘We have now completed oar survey of researches in treatment, 
‘We shall here present « comprehenalve evaluation of them. ‘That 
these investigations give us no Knowledge of etther the deterrent 
of the reformetive effecta of any mode or variety of treatment 
‘mast be porfectiy clear from au inupectlon of the researches themn- 
volven We thail, therefore, confine ourselves to a eriticiam of 
‘ta validity of the dsta and of the ability of the Sadings to answer 
‘the apecite questions directing the resenrch. 

‘The mlidity of the data employed in the frat four grocps ot 
riwearcbea depends mpon the accurecy sud reliabilty of crime 
rains u2d rateo of recldiviem. Crime rates are notoriously inae- 
curate and unreliable as an index either of nl rime or of specide 
vimea ‘The procedure by which the mamber of crimes in ance. 
tained yetiag from commanity to community and from tine to 
time. A crime index may be based elthar upos the anmber of 
crimes known to the police or the number of arresta made, oF the 
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nuniler of convictions, In addition to the mareliability of te 
rime rata becanee of the lack of uniformity in the procedure 
Ly whiek thay are compiled, census data of this sort are inaccarate 
‘to en extent which han never been preciaely determined; that i, 
we do nat know what Je the probable error of auy inder af the 
‘Yolame of crime. Variotione fm the personnel entrusted with the 
daty of recording crimes and in their policies and practices in 
Keeping erfminal rerords rendered indeterminable 
accuracy of erie rales ax an index of crime. Moreover, crime 
rater do not aw a rule distiuguish between frst and subsequent 
‘offenses vo that even if they were accurate and relialle they could, 
‘aot be need to measare the deterrent effects of methods of treat- 
meat. 

‘We must, therefore, couclude that the data which are em- 
ployed in the first four gravps of researches, being entirely cenans 
data vased upoa records of the amount of crime, are of low 
reliability and of indeterminate accuracy. Even were the date. 

1d be inoproper to nae 2uch zaterials as a boule 
conclusions. One further criticiam can be 
‘made of oll the researches in the fret four groupe, Ia each casa 
the process of treutment ig involved. ‘The process of treatment. 
das many modes and each of these modes has subordinate var 
ietien which may be more oF Jes# complex. Even if the data 
‘uted in theme rosoarches were valid, it would be difficult to nay 
precitely what had been studied because of the lack of definition 
‘of the treatment factor in each case, None of these researchon 
attempts to analyze the significant featarea of the partlealar 
‘mode or variety of the mode of treetment which wan studied. 
Ruch terms us imprisonment, probation, parole, ote, are ambixu- 
‘out. ‘Their meaning difers from time to time and from place 
to place, It is indlapensable, therefore, that investigations which 
employ wuch terma restrict their meaning to the mature of the 
treatment factor being studied. This can only be done by a 
careful analyela of the treatment fector in exch case, 
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‘The Shirt sud fourth groupe of researches attempt to com- 
are the rates of recidiviom for either diferent modea of treat. 
ment or different vaviotion of the same mode The signidesnce 
of the data employed {a making such a comparison depends pon 
the comparability of the groupe of individuals ured. If the groupe 
te not comparable in the sanse that they are not homogencous 
‘with respect to all other relevant factors, dierences in the rates 
of recidivism for the groups belug compared cannot be inter 
preted au didereutiating the modes or varietion of treatment being 
Compared. None of the researches we Dave surveyed satinfen 
‘hla indigponaable condidon, Te addition to employing invalid 
cenmns data, they have failed to dotermine the comparability of 
‘the groupe of individuals which they etadied in relation to dit 
arent modea or vurieties of treatment. 

Tn rlew of the faralidity of the dota employed tn the fet 
four groups of studies, i isnot mecesary to discuss thelr elatisti- 
cal torigeificance. Tnvalid date cannot, or at leust should ot, 
be mubjected to statiatical elaboration of any sort The fadingw 
of these investigations must, therofare, be considered ax nothing 
sore than statistical descriptions. Thelr invalidity i not a 
stutitieal bot an observational Lavalldity. 

‘Finally we turn to the {th group of investigation tho9e cou: 
cored with the differestiation of successful from unsuocesufal 
parolaoy in tarma of a set of bomen exd environmental factor, 
‘Theos studlen in parvle Prediction are the caly inventigetions 
‘which merit detailed critlclan. Aithough their techalque ia mi 
‘aborat, involving more complloated observational and statisti 
tal processes, and although thelr fadiegs can at least be examined 
for thelr relevance to the problem of group differentiation, thete 
stndien bave beta inconclusive in the geuse thot they huve rot 
falved their speciiic problem. The stme methotologicel detecta 
‘which we discovered in the beet work in conastion, can be de- 
fected here, 

Ta the frat place, the heterogeneity of the factors upon which 
‘he prognostic peores are baned mikes any adiitive combination 
of them, weighted or unweighted, incomparable with any other. 
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‘This undoubtedly explains io pert why Vold could get 2 co 
officent of +922 between Barges? emweighied and the Glueck’ 
Welghied score for the seme group. Tt also explaina why 
Burgew was nable to gat sigaifeaxtiy different resula when 
da tried various ryntema of welghtlog. This heterogencliy of the 
variables ul makes itself felt when they are used iu correlations, 
Ye te doubtful whether the techniguee of multiple and. partial 
correlation which won}d have to be umd in order to determice 
the interrelation of the various factors could be applied to thnws 
material, 

lonely related to this crticom in that to which the cemulfon- 
tions employed are rabject, from the point of view of reliability 
acd eaclusiveneas, ‘Thos, it seeze ponsible to clamity the same 
individual onder more than eight of Burgess’ social type; and 
‘the Gluecks counted the factor of previous criminal record four 
‘mon, althuagh ander dlerent nazsay, with the reealt Uh there 
‘wus to that exteat un s priori weighting of that factor. 

‘We have polntat out that while Burge obtainad his date 
from prison end parole records, the Glaccks went into the pre- 
Imprisonment and poatyarole career of thelr casca and xtuied 
& number of pre-imprisonment and post-parcle factors. This pro- 
Codure yielded results dissimilar to Burgess’. The Glvocks found 
(Oat 00% of thelr parolees returned %o criminal careers after 
being discharged from parole, whfle Burgess discovered a parole 
violation rate of only 28%. ‘Bat when, aftar obiaining cost: 
sts of apscciston “with maccem”, the Gluecks eliminated ns 
fmniguifcant those factors with low confcfants, they 4 not tak 
{nto account the indefinite and ambiguous character of these fac- 
torn and the influence thet the Reterogensty of the varithlen of 
which these faetary were composed exd their intereletionakipe 
ray have exerted on the low cocticienta. As we have sees, Volo 
Aiscorered that progoostic wcores basad upon factors with the 
lowest coetcients of con:ingeacy "with outcome” hed predictiva 
value almott a2 great ot those based om the factors with the 
Highest coeficients, en¢ that scores based upon a combination of 
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‘actors of both kinds were szparior In veloc to chose besed solely 
pon the factors with the highest coeticlenta, 

In the apcond place, the reliability of the clessifcations em- 
Ployed in these sindies ia unfurorably affected by the fact that 
at the present time the records epon which they are based are 
kept for some other purpose or for no particular purpose and 
ooldom contaln the data needed for the signidcant clarification 
of parcleca. ‘The Gata which has been employed do not permit 
‘the investigntors to compute the probable error of the per 
centages which they employ or to determine the character of the 
sampling of the individuala being atudied. The signidcance af 
‘these studies, forthermore, is seriously impaired by the faflurs 
‘to give precise accomate of the modes and varletiea of imprison: 
‘mont and parole. ‘Thus, it is likely that any significant varia: 
‘ton tn the method of treating parolees, much ex & change is the 
Aegren of the referent of axparvision, might have & considerable 
fdfect upon the instances of perole violetion. In such n case, 
it is donbful whether a predictive table bused on data eecnred 
‘with rempect to individuals treated by one variety of parole would 
‘ba significant for individuals ditterent)y treated. 

Finally, the term parole violation is vot precisely envogh 
Aefined. Tt tn uaed to refer to the failnre to report to parvle 
offers and to other violeticas of parole regulations ae wall us to 
criminal behavior of ali kinds, misdemeazor and felonies. 
‘Totally ditterent Sudings might revolt from the stady of wuceees 
‘and fuilure on percie if failare were defined in terms of different 
typer of parcis violation, 

a order to conclude the summary and critieiam of researches 
{n treatment we need only reiterate the conclusions af the pre- 
‘vious chapters. Not only is the research iz trettment not scien- 
‘fle but, with the exception of a few investigations, it in clearly 
Anvalld and utterly fusigaificent. The exceptions) inventigations 
‘270 uot concinaive but at least they show some apprecintion of 
‘he methodological requirements imposed upon inveatigntons woek- 
{ng to solve certain problems. 
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fo have aan that the Hterature on cansation is filed with 
opinioas about the causes af crime which con bave uo fouuds- 
tion wheteoever in the findings or conclusions of research. ‘The 
terstura of eriminclogy bearing ou treatment is similarly Aled 
‘with propovale fur alterations in the treatment procens or for 
‘the institution of new kinds of treatment. Some of there are not 
made with a view to increasing cither the deterrent or the re 
Tomuative effects of treatment; excloding these, the rast are based. 
pom opinions which are not founded on the ndings and con 

ions of research. We know nothing about the deterrent or 
reformative effects of any mode or variety of treatment. It ix, 
‘therefore, impossible for a proposal of alterations in the modes 
of treatment to be defended on the ground thet the proposed mode 
of treatment will hare greatar deterrent oF reformative effects, 
Al changes fn the Lroatment process offer opportunities for the 
tudy of (heir diferential effects wpon human bubavior. Any prov 
onal for e change ic the treatment process can be justified only 
‘us an experiment. 


See Chapter YESS 





Chapter VIL 
RESEARCHES IN PREVENTION 


Section 1, Prolimlnery Discussion: Problems and Methods. 


‘The term prevention Les both & loose and & restricted mean- 
‘ng. In ite loose eemte, it covera all devices employed by society 
to reduce the amonnt of crime. In this ret senee, the modes 
‘end varielice of treatment, whether viewed in relation to potential 
or to actoal offenders, can be considered as etforta at preveatlon, 
In ita narrow eense, prevention covers all the offcial and non- 
offal attempts to reduce the amount of crime, except the treat- 
‘mont of auspected and convicted offenders. We sbull classify 
‘ander the head of prevention all iovestigations of the elfecin of 
official wnd non-oflcis} preventive measares other than ths treat 
‘ment of offenders, 

Tt ts necesmnry to distinguish between empirical tudes of pre- 
‘vention and proposels of plans end programe for prevention. In 
the previous chapler we surveyed and criticised researches in 
treutment. We did not discuss the many proposels for the modi- 
fleation of one oF uxother axpect of the treatment procers bayond 
olnting out that in the present state of oor kzowladge all such 
Proposals ean be supported oxly by opizion, Go here we shall 
fiurvey and criticise investigations of preventive mexsares which 
Ihave been put into practios. Wo sball ignore the howt of pana- 
eas and programs which, Iike proposals for the modification of 
the trentment proces, are founded upon opinions abon: the enused 
of erlme which, in ture, have no foundation in knowledge of the 
cexnsea of crime 

‘Very tow studies have been made in this feld. With the 
exception of oze, they ere all directed by a single problems. Thin 








Te al ant opens for be motcatn, of 
‘porte si tae tango th td eg 
ever Sites 


‘RESEARCHES IN PREVENTION ay 


[Problem is analogvas to the problem of the deterrent affects of 
the treatment process. The problem of deterrence cemmot be 
formulated at present in such a way that it etn be employed 
either to direct or ta intarpret investigations. As in the case of 
stndien soppoved to be concerned with the deterrent effects of 
treatment, the studies which are supposed to deal with the deter- 
rent allects of preventive agencies, easwer a mach more limited 
question. ‘That queation can be formulated ea follows: What fa 
the crime vate 1n a given community, cootemporancous with or 
subsequent to the exseution of a paritealar preventive program 
{in that community? I¢s obvious that even if the data of research 
fanmmered this qavstion, the azewer would have mo further nig: 
nificance. It certainly could not be interpreted as solving the 
problem of deterrence, since to Interpret fluctuations in ertme 
Tatew as mensures of detorreace is to commit the fallacy of post 
hae ergo propter Koc. 

‘The few skndien which we sal! report are all concerned with 
the problem of delinquency. This fact, bowerer, does not alter 
‘the analyeda of the uatare nf the researchon. Tt wotld maxe no 
Aidterence if the foregoing question were formalated wo as to wub- 
stitute delinquency rates for crime rates. 

‘the one exceptional study is exalogozs to investigntions of 
the reformative effecta of the treatment proceaa, It it an \nvasti- 
sation of the elfoctivenem of a child pridance clinic in correcting 
‘the maladjostments of problem children. On the ruppoeftion that 
‘mreformed problem children become delinquents, this Snvesti- 
ation of the reformative effects of a child guidance clinic is a 
ftody of the prevention of delinquency. Precisely formulated, 
the investigation 1s uu attempt to differentiate adjustable from 
‘aadjastable problem children In terms of « number of factors 
of which a child guidance clinte is oxly one. Thus viewed, + is 
Ike the attampta to predict euccese or failore on parcle and to 
elect the factors in terms of which « valid prognosis can be 
made 

‘With the exception of thia sindy, all of the investigations in 
{hia field tue only the census method and do not differ metho- 
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dotogically in any way from similar studies in the feld of treat 
‘ment. ‘The tnvestigation of the refarmative effects of the child 
‘guidance clln{s nace the cuse history method ia addition to the 
census method, and is thoa similar methodologically to atudien 
ot parole prediction. 

Ta the mebequeat section we sholl report und criticize dhe 
few researchoa which have been completed in this field. Tho 
‘criteria upon which we mall criticize the validity and elgniscancs 
cof the data of research have been folly discumed in previous 
chapters and require no repetition here” 

‘There are only three groupe of researches, The trot asd 
second deal with playgrounds and boyy’ clots at prevent 
Agencisa, ‘The third group contains w single investigation af child 
guidance clinter. We sual! group these researches under the 
specitie questions which their date are capable of anewering, 


Section 2 A Survey of Exmplrical Studies of the Prevention of Critae, 


3. Waan a sin pmuinguENor xATr 1 A GIVEN COMMUNITY, CON- 
‘PEMPORANBOD§ WITH O€ EUMEEQUENT TO THE XXXCCIION OF 4 PAS: 
[FIOULAR PREVENTIVE PROGRAM IN THAT OOMMUNITE? 


(2) Playgrownds. Bome evideace bas een reported as ta the 
ettest of playgrounds on the reduction of delingoeuey i regions 
‘where thes are extablshed. ‘The City Manager of Knosville, Ten- 
ensea, claims that juvanite delinquency has decreased 50% since 
iaygrounda were warted; in Toronto, in a district of 60,000 
people which sent 30% of the total of child detinquencies to the 
Juventle courts, delinquency was reduced to practically il within 
‘one year of tho organisation of bose’ groups by the Turonto 
Rotary Club. ‘The probation ofcer in Visalia, California claim 
‘a reduction of 80% in javenile delinquency since the organization 
of the community recreation mpatem. ft. Lonis reports that a 
‘compariaon of the nomber of avenile delinguanta Inthe effective 
area of every playground ia Bt Loufs in 1917 with the number 
of delinqueste im 1021 ia the same ereat, showed a decrease of 
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0%. New Orleans reports « decressa in fovenile delinguency 
ince 1908 a8 a result of the fntrodaction of playgrounds, although 
the city bas increased iz papalation over 60,000 in that perind." 
‘Passing over mete map sindies, we come to Trustl* who haw 
sande an extensive sady of the relation between javeniio delin- 
{quency and playgrounds in Manhatten. Ho divided Manbatian 
into 28 play districts, embracing the area of cffectivences of « 
playground (which evidence seers to axbutantiato a1 a circle of 
{ quirternule radiza), bonnded, wherever possible, by thorong- 
taren (which chtldrem generally would wot erow to reach a play 
area), reasonahly aniform for racial composition and including 
Jntegrat sunftary dietiets For each aatect he computed 0 de 
quency lndex whlch was the number of arvees divided by the 
total uumber of children, multiplied by 1,000. He then avcer- 
tained for each district the adequacy of play space index by divid- 
ing the actual play-epace by the nosded play-epere* Ie oblained 
rank onder correlaon of + 4, which ie abject to a high prob- 
able error becnase of the small number of cases, However, Troxal 
‘points cut that this computation does nat take into account dim 
{rict which have parka, bot no wupervised play arena Tie lao 
tested this correlation by holding racial compoaltion, child dens- 
ity and police regulation (represented by the tendency not to 
arrest for lemer offenses in certain districts) constant. He con- 
Cludes, from the exidence guthered “that a certain amoatt of 
fmoclation Detneon recreation areas and fuveaile delinqneney 
appears to exist. This Is qnite a aitferent statement, Lowerer, 
from one whieh woald assign to the presence of recreation spaces 
‘the controlling factor im the Prevention of delinquaney”* Elly 
farther remarks are of interest becamse of ther eritieal bearing 
on the study of prevention. “We should lock with considerable 
skepticinm,” he writes, “on ey eusy gencrelization which would 
tl iar, akin fee vera pede, Yen Se 
Sekie ncn pucse a anon” Nev foe. Pu Thay 
gore See Fe en se gg secre se 
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famign to this one environmental factor, vis, recreation spaces, 
the predominating influence ou the control of delinquency. In 
‘he second place we should be able to sey that thare appears to 
ba u moderate asgoeintion between the preseace of recreation 
areas and the abseuce of javenile delinquency, provided we heve 
taken into account a epficlent namber of environmental infu 





(2) Boye! Clubs. We have a few items of infornation aboot 
the preventive eects of boyy clube. The Uston Leegue Gch of 
Chicago orgenized « boyw club in a dieriet dlatinguiabed by tea 

igh rate of delinquancy.* Within a abort period of tlme Javentla 
delinquency in this police precinct actually decreased 817% while 
the deere for the city af a whole during the sume period was 
rejatively mall. ‘The same eriticiem can be made of this study 
fas wen made of evidence of the succes or failure of the juvenile 
court, It is not fair ta conclode trom these figores, uv did the 
chief of police iz Chleago, thet “Lf there was « boys” chab in 
Precinct, juvenile delinquency would be reduced to a minimum”. 
‘Aa Dr. Thomas" pointa out, a closer examination of whet actually 
liuppened shows ot so mach a raluction of delinquency 6 8 
ange fn policy oo the part of tbe polloe. Of approximately 
18,000 bayw whowe delinguencice came to tbe attention of the 
police in 1998, only 1,430 were takan before a fuvenie court; that 
4s, the police may ne dlacroton and release delinquents ou parcle 
to thelr famlies in a large proportion of the cama It would, 
thereforg, be very natural that the police of thls precinct should 
ve their discretion at this potat and perole « large sumber of 
the boys to the Club. ‘Thus the policy of the police cau maka the 
crime rate appear to be elmost anything. If in 1996 the police 
of Chicago had adopted the Boston plan of taking practically 
very cave to court it might have appeared thet boy delingvency 
1d Increased more than 1000%. 
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‘The Norwich (England) Leds’ Club is a boys! elab orgtmised 
and run by the Norwich Police Department." As evidence of ite 
valng, the following figures are cited: in November, 1017, a ysar 
before the orgenization of the Chub, 55 boys trom Norwich ap- 
‘peared before the Javenile Court, end 66 boys from Norwich were 
{in correctional institutions. In the yeer 1826, after the Club bad 
been in operation for some time, exly 18 boys eppeared in the 
‘Tavenile Court and only a0 were in correctional inatfintiona 

‘The Boyw’ Clab of Worcester, Mem. makes « similar claim for 
lis preventive effleacy with respect to delinquency.” Tu the year 
between Jane 1, 1925, and Jaze 1, 1926, of 800 boys apprehended 
hy the pallee for detizqnency or crite, only 34 were membery of 
the Boye’ Club. If we take boys of fourteen yearn ot age, 50% 
Of which age group were members of the Club, we fod thet ouly 
8% of 86 casa of delinquency were members of the Club. ‘The 
ignificunce of thie report cannot be estimated in the absence of 
‘much more data, particalerly as to the comparability of the 
groups compared in all respects other than membership in tho 
Boys! Ciud, 

‘An organised and controlled stndy for the purpose of mens 
‘uring the Iniiuence of a boys’ club ia a given reglon on Ste mem- 
dora nd on the neighboriood, is now being carried on at New 
‘York University under the direction of Frederick M. ‘Thraeher. 
‘No revalta have yet been poblished. ‘This project 4a much more 
laborate than axything yet attempted in the way af messaring 
the preventive efficacy of some wociel agency or Snstitation, 
‘Whether or not It will yield elgnifcant and reliable resulta will 
depend upon the same methodological comtiderations which we 
have alresdy examined in detail in our diacuasion of research in 
‘the fields of eaneation and frastment. 
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Ti Can rap svocase on Pax.uas vs ma ansUerixENT OF FUOKLIE 
ORIUDERN 8 PREDICTED IN TEEME OF A NCMML OF TAcrOes, OF 
‘WHICH PAYCHLATRIC TRRATMENT 18 ONLY ONE! 


CRUG Guidance Clinics. 4 Svegear experiment wan under 
taken by the Banean of Child Guidenee, and the preventive valve 
of thelr work has Deen estimated by Porter Lee, the director of 
the New York Schoo! of Social Work™ ‘The experizent wes 
Aenigaed to teat the effects of submitting e group of selected 
children to treatment by ¢ set of paychlatric social workers 
‘ME ¢ldven were accepted at the Bureax for study; of teat, 
fog one reason o¢ another, oaly GOL were carried through for & 
Period long encogh to permit reasonably adequate treatment. 
‘The ctses upoo which the evaloation in haved are therefore thone 
fin which the treatment wae gives the fallest opportunity for 
ctfeative reaults. The objective of the Tureau in each of the 591 
cases could be stated an the emotional adjustment of the child 
through better anderstending of bis problems, The evaluation 
of this treatment requiced a clamifcation of cures acconling at 
‘thay romuted in woccemto) udjcatnent, partially mocceartal adjust: 
ment or complete failace. The diftcoltis in making a uniformly 
reliable diagnosis of success and failare must be considered as 
‘one of the chief soarces of erzor in the statistical handling of the 
déxta, ‘The data consisted of three separate records: (1) the case 
rocorda themeclves which were unascally complete; (2) cartala 
ingnoutis and progress recarce which were kept curreatly in 
‘tha trertment of the eases, snd recorded briefly the problems de- 
fined hy the staf, the troxtment undertaken and the progreat or 
Taek of progress noted; (3) « special exalyzis in which all of the 
date regarding the patient and bis environment were claseifed 
40 as to indteate whether cock item tn his history scemed to have 
céther @ favorable or an tatavorable significance in the problem 
of hia adjustment, This extremely detailed study was made of 
nly 198 casos, and fu the light of these dats the chses were clase. 
‘Bod by the entire staff ns szoces, partin! success or failure. Varl- 
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‘ous efforts were also made to check the reliability and the mc- 
euracy of the diaguoala by Jodgment obtained trom parents, The 
‘texaly epproiaal waa then compared with the staff appraiael. 

‘The reoult of the staif appralsel iz 196 cases carried through 
the treatment period was as follows: 





Scores... - 8 0% 
Partial success. oL 1% 
Fatlare a 1% 

196 00% 


In 1 casen the staff and family appraimls were compared in 
‘order to classify the individuals. The resulta of thia atudy were: 


PARENT'S RATING 


Partie 
Baccess Succow Failore ‘Total 








an ee 
B funatwem tee 
Sm, wes las 
: a. we ay 
& Total ..... 2... 3 ci a 61 


"Thie rtady can be criticized in the following terme: First, the 
proceas whereby the cases which were evaluated were selected, 
‘wan much that a greater proportion of saccast would be expected 
‘than in tbe general ron of cases coming into a cline, Second, 
‘5 Lee himeelt points out, the evaluation was made “by a group 
which did the work, and the group which bad the greatest stake 
{n the reanita of the whole experiment The parent's Judgment 
of the childran’s progress was made by the group having the grett- 
eat stake in the child himself . . . (and) wan Suterpreted by 
‘nother person. The figures are therefore somewhat invalidated, 
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by the inevitable partiality of the parties meking the judgments, 
‘Under such circumstances, the degree of success oblainad mat 
bo considered surprisingly small. In the third place, the pro- 
portion of auccem abown in w study of this Kind ix tot neve 
anrily atiribotable to tke ageucy reder consideration. “No ‘ou- 
tro! group’ was stndled, ie, no attempt was made to discover Low 
areal a proportion of children having the same diticliien aa the 
children in thie groap and subject to approximetaly the ame 
inflzezcea with the aole exception of prychinirle cane treatment, 
‘would make ‘susceufel’ adjastwsente, Until auch a stady with 
‘ coatral group i+ made, the most thet exa be atid for euch an 
evaluation aa thie ts that St abows the propartion of wuecesses 
ocenrring colneidentally with, but not necessarily attetbatable to, 
certain apecitic vorta of treatment. 

‘«abin experizvent fa turther evidence of the coroplesity of the 
‘udjastment’ process, und of the ditculty of interpreting the velne 
st any purticalar approach. Certainly the peyehlatzie approach 
‘a fer from belng the pacaces that ite more ardent and les objec: 
tive advocates have clatme."™ 

‘This vy isan inatzation of « progeaa to prevent celine by 
‘rovanting te problam child from becoming a juvenile delinquent, 
nat an the work of the juvenile court ta & program for provent- 
Ing the juvenile delingzent from becoming en advit offender. 











Section 3. Critical Summary. 


‘The foregoing researches yield data which are neither valid 
nor siguifieant, We have already criticised the iuaccuracy end 
unreliability of the evime ot delinquency rates which all but ome 
cof these Investigutions employ. The date achieved by the case 
‘Matory mathod in dhat oue case are clesriy unreliable and have 
no determinate validity. 

‘But oven if the data collected by these researches ware valid, 
they would be insignificant. Although the first two gromps of 
researches do answer & specific question, this apvwer affords 20 
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Danis for any coneinsion whatsoever ubout the effacta of the pre- 
‘Yentive meaaures studied. Their lack of etiological iguificance 
fa to be explained as in the cane of that of the studies smp- 
‘Poned to be about the deterreat effecta of the treatment proceas. 
‘Tela umnecoesary to repeat the analysis, 

‘The data of the third study are both incouclusive aud intig- 
nifleant. ‘The data not only are inconclusive, but fall to give a 
defaite aurwer to the question directing the research, Even if 
the anrwer wore given it would have ite etiologies) significance 
because of the inadequate analysis of the set of variables and the 
‘lterly Incompetent statistical treatment of the data. 

‘We must therefore conclude thet we have no knowledge about: 
(he effecte of any preventive program or moarore. In atxtking 
contrast to this total leck of knowledge Se the vast uumber of 
‘proposuls aud penaceas for prevention which have been advanced, 
‘In the next chapter we sball mnalyze these proposals, along with 
recommendations for moditeations of the treatment of offender, 
and consider how the practical man should regard them, 


Chapter VII 
‘THE CONTROL OF CRIME BY TRIAL AND ERROR 
Section 1, The Problem of the Coutrl of Crise, 


By the prevention ov control of erie can be meant ether the 
reduction of the amoust of crime fo, ot the elimination of al} 
crime from, o given community. Whether or sot the second goal 
in attaloable tn qeetion we Call recrve for leer lacoste 
mont programs of crime prevention can be cousidered in relation 
to the frat objective, namely, the duninution of the volume of 
crime. By the dimination of crime is meant the reduction either 
of the volume of all crime or of specific kinds of criminal be 
havior, ‘The limit of redaction is, of course, elimination. The 
mination of a specific kind of criminal bebavior may be pos 
ible, even if the elimivation of al) crime may not be. It ix 
important to note, however, that the reduction in the amount of, 
or the slinination of ¢ opie hied of cite Se not vecestrly 
accompanied by & dimieuting ia the volume of all crime. 

Bociety cup proceed in ite effort to control ye iu three 
vaya In the St Bact, ice the crnieal low i the formal 
rum of crimes alterations in the tauvior content atthe cri 
{nel law may rest ina retuction of crime. Tn the second place, 
{noo fara ie treatment procem bas cny detarrent or retormative 
Aitect upon the bahavior cf potential aod actoc) fenders, the 
frentment of ofeders wil remit in the retuctin of eran “Aud 
fn the tied place, there ae ell te ofcial and uofteal devies, 
Gtter Gas tho treatment st oGenders, which are contrived und 
pple en provestive menrite, ‘Wo all aabecquenty Glace 
{he ermal law an crinioalegalation in vlalon to to pro 
Jem of controling erin?” 

Sich 
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Tn this chapter we shal confine ourselves to ax analysis of 
practical progrems in the elds whlch have already been arbi 
‘rarily designated aa those of trestment and prevention. 

‘We have previously defined the eature of w prastical problem” 
It always involves a choice between alternative courses of action 
and requires a devision to be made. Thas, the control of erima 
prevents itmelf on 2 practicn) problem in the form of « question 
which asks whether we slall undertake this or that course of 
action in an effort to prevent crime. ‘There have been many pro- 
osale for the modification of the treatment process, proposals to 
eliminate or modify exivting modes of treatment or to institute 
new modes of treatment. Each of these proposals engenders a 
practical problem, to which the continuance of existing moden of 
troctment nomodited must be viewed az an antwer. ‘Thelr eon- 
Simuance without alteration conatitates a choice between the sl- 
tarnatives of coatinsiog to treat suspected or convicted crimiuale 
in certoin wayn and of vomehow modifying (hat procedure. 
Blmilariy, there have been many propoeale that thie or that 
program be undertakco 06 « preventive meavare. Fach of theee 
Proposals raises « practical problem by requiring a decision 1 
ta the relative advantages of engaging or not engaging in the 
suggested program. 

Every practical problem of this sort sovoires the question of 
‘the adaptation of meuns to end. Unless purponcless, « given 
mode of treatment is employed as a menos to the end of puniah- 
‘ment or incupacitation or reformation or dsterrence oF some 
other! Similarly, avery propored moditrtion of the treatment 
[Procems is offered ax a means to one or acother of these same 
nda, The problem is urually,\fnot always, regarded es involving 
‘2 etoice among alierantive means for accomplishing the same 
‘ead. But with respect to preventive measures, proposed aa means 
for conteolling criminal bebevior, the queetion is whether or not 
‘a npecitic meagre which las been proposed as n device to prevent 
crime 's in fuct a means to that end and, if 60, what in the degree 
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of tia eficiency. A similar question can be asked with respect 
‘0 overy mode of treatment, etisting ar proposed. That it is vs0- 
ally not asked indicates thet st ta amwumed that modes of treat- 
‘ment are sdxpted to their enda, and that propomls for the 
fliaration of the tresiment process raise ouly questions of their 
relative eMfciency. This ta particularly trae with respect to 
‘modes of treatment which are urged as means for reforming actntl 
and deterring potential ofendere. It {x almost always aurumed 
by those who pat them forward that they are adapted to the 
‘ends of reformation and deterrence; but, as we have ‘oan, this 
amumption is an oplaion which bts 00 basis in knowledge of 
‘he reformative apd deterrent effects of modes of treating 
olfendera 

‘The question whether any mode of treatment or any provent- 
ine menanze, aexlating or proposed, a & means tou given ond, 
camnot be answered without knowiedge which is etiological in 
form." ‘The question as to the relative efciency of two or more 
mean can Ukewine be anwwered ocly by research. In tbe three 





they have yielded no knowledge of the cxuses of crlzina! behuvlor. 
‘This means that wo bere no knowledge of the tafluance of acy 
mode of treatment, existing ar propeasd, upon the behavior of 
‘actual and poteatial offenders, We do not know whether or to 
‘what degrea any mode of treatment possesses raformative or 
Aetarret eftcacy. Tt also mesos that we do not know whether 
oF to what degree any preventive program, esiating or propooed, 
4s cficient an & proventive device, 
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continne impotent to control erime until science of crhminology 
jn developed.' Of the urgency and critical character of this 
problem there cam be no dovbe. Its argeucy and eritical char 
Acter is, nthe absence of knowledge, the nly fomtifention for the 
any current proposals for alizration of the trentment procsm 
end the somewhat Tess numerous proposals of preventive pro- 
rama, which are pot forward with wock aire futh by thelr 
sponsors. One need only read the bewildering array of current 
Proposals for the modifeation of the tretiment procem in the 
light of our discussion of erimfuclogical research in order 10 noe 
how utterly they lack foundation ia knowledge and to appraciata 
the state of perplexity in which legislators mow; find themselves 
shen aaked to exact opinions of tha character into laws, 

‘Wo do not viah to be mitundarstood. We do not mean to say 
‘that antl Koowiedge i» perfec: and complete we abonld make 70 
dforta to reform actual offenders or to deter potential offendara 
or otherwise to proveat erie. In the absence of knowledge we 
‘mast proceod aa intelligently aa we can in tho only way fu which 
tro ean, namely, by the procem of trial and error, bot we abould 
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eror only beeauze we lack knowieige, and we should regard 
‘whatever we do as part of en experimant tn gals knowledge, even 
‘hough for the present we aball be unable, aa we have ben, to 
Aiscover the eflcleucy of the means which we employ to eanizol 
criminal behavior” Otharwise wo may fall to (ry t0 obtatn the 
knowledge whieb we so urgently weed. 

‘Furthermore we should be keenly aware of the imitations of 
‘the proceay of lal and arzor in the control of erie. Aa we bare 
aid tral and error is the only way in which we can attempt to 
acive practical probleme tn the ebsence of knowledge." As the 
situations from which practical problems emerge ead the phenoa- 
foun with Which they are concerned become more and more coa- 
plex, tt becomes increasingly dificult for ws both to make valid 
observations and to interpret what we observe by common senee 
generalizations, ‘This is the predicament in which we find our- 
fcleon with rexpeet to the very complex prastical prone in 
‘volved in the control of erfmnal Debuvicr: common sanse in 2n- 
able to discover the causes of crime Hence, until we obtain 
aclentific knowledge of the etiology of crimioa) bebuvior, we can 
Attempt to control crime nelther by « genulne technology nor by 
‘procedares resting upon common sere kuowiedge, but caly by 
@ proceas of tial and error. 

‘The tremendous complexity of the phesoment of criminal be- 
Lavior in appacest from oar discuerion of what te involved in 
ascertaining itr causes, or, indeed, inthe lew diftcalt enterprise 
9f diffarantiating criminals from noncriminala Common beDe® 
can never succeed in discovering the cunges of crime or even in 
‘dterentiating crinlnels from noa-criminals in term of some net 

‘of mon and environmental tuctors. At the most, we cam, and 
io, olmerve some of the charsctertatin of criminals and their 
cavirouments, aad thas form opiaions about the ‘caurer’ of 
crime. These opinions are refected in all of the numerous pro- 
pols for the elterstion of the trentment procem and for the 
modification of programs of erime prevention. Ite obrioun that 
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at thelr bot they can be no more then gusssea which may bo 
right bat which are aa Tike), if not more likely, to be wrong, 
‘It'is equally plain thet if the means which we contrive on the 
‘basis of each opinions for octrolling criminal behavior are tn 
fact adapted to our purpose, it will be by chance. 

‘We Jo not seek to mintmine the rile which chance cen play 
{m practical affairs, but oaly to emphasize the fortuitous aud 
‘andependable chartcter of such wuteeas ux we may achlove by 
the process of tris] apd error in attampéa to salve practical prob- 
Jeane an complex ax that of controlling criminal bebevior. If by 
cehance wo anecoed In coatrolling erie to any extent, we will be 
tanable to explain oar success a0d, hence, to repaat it except ngula 
by chance. Tt is devirable Uuat crime mhonld be prevented and 
Provantion is nove the loan dealvable for Delng accldentsl. ‘How 
over, it ia not desirable thet we aboald deceive oureelvew about 
‘what we are doing, If we practice wef deception we shall fail to 
appreciate bow ignorant wo are and lo realise that efforts to 
develop 4 wclence of ertmtnology are of greater practical hnpor 
‘tance thaz immediate efforts at crime control. Preoeeapation 
‘with argent prnctical problems too oftan leada the practieal mun 
‘man into impructicallty. As a result, be onwisely abuta bia eyan 
‘to the importance of research or insiste that research sball be 
tumdertaken with bis practical problema izmediately in view. It 
‘4n.as e reeult of such Ineatence that a great part of criminological 
‘research Ina been promoted and undertaken. The Snalgaificance 
of the knowledge which euch rosearch ban yielded and itn in- 
‘iility fe practice tndlente that sclentiic research cannot be fruit- 
fully directed toward the solution of immediate practical prob 
lems except tn those felds in which there exixt highly developed 
smplrteal sciences. 

Tn the remainder of this chapter we shall aummerise and criti 
ko the modifeatious of the treatment prooeas and the programe 
of prevention which hare been proposed. We abell view these ma 
proposed solutions of practical problems. We shell erlticise them 
{a the light of our ignorance of the cxuses of crime and of the 
tfocta of the modes of treatment and the preventive devices which 
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‘wo now employ. In this way, wo shall exbibit ench of these pro- 
ovals ax being based upon ax opinion with wo little evidence to 
‘support it that ft can be defended only (1) as a trial axa error 
Attempt at chance success cr (2) ag en experimental project 
‘which, of course, canzot be properly mudertakea in the absence 
of a weleuce of erhminclogy to furnish the theory azd the knowl- 
‘edge by which experinenta must be directed. 


ection 2. Propouala for das Modification of thn Trastment Process. 


It the treatment process te vieweil {2 relation to criminal 
‘behavior, Ita anda are the deterrence of Che potential offender 
‘and the reformation of the actna! offendar. Deterrence and re 
formation are merely two axpecta of the sume thing, namely, the 
fafluence which the treatment of offenders may exert t0 pre: 
vent crime, Nevertheless, the influence of treatment npon in- 
Atviduela who have never offended end upon thowe who have, 
rusy be different; and St is for this recaon that throughont this 
Alacuadion we have separated deterrence and reformation. 

‘Onr desire to reform actual ofenders exd at the sme time 
to deter potential offenders presente & verioas dificulty in the 
mmaimation of a mode of treatment us & preventive device. It is 
pousible that any mode of trestment may htve a value as a deter 
‘rent groater or Jean than, oF tho aamce as, the vane which It pot 
tomes us a reformative. ‘There are thos olternstives of policy 
‘to bo considered. If the control of crime is oar goal, perhaps trest- 
ment ahonid be plained with a view primatily 1 deterrence 
rather than to reformation, or viee versa. Unfortunately, we 
Ihave 20 knowledge to enable us io answer acy of thexe questions 
( to guide ux In couridering these alternatives of pollcy. We 
o not know whot attribuice x mode of trentment most bare 
4n order to exert either the desired deterrent or the desired re- 
formative effect. We do ot keow what atiribtes a mode of 
‘treatment most have if it in to achieve « happy combination of 
‘oth deterrent and reformetive effets. We do not know whether 
any proposed method of trentmest which may be justified in 
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‘terms of ite pomitie reformative effect, will or will not reenlt in 
Aiminiahed deterrence. 

Proposals for the modification of the pretoaviction procemes 
of criminal jamtice can, however, be considered primarily in rela- 
‘lon to the end of deterrence.” These proposals fall into two 
soups. ‘The first aime at increasing the eiSciency of the ad- 
Ininlstration of the crimiaa) lew, the efficacy af police, prowocut- 
ng and judicial agencion* It is aammed thai increased eftclency 
tn the wimlnistration of the criminal law ina meane to deterrenes; 
that ta, that ifthe police were more uccesaful tn detecting crimes 
and in Identifying and apprehending crimizala, and it the agencias 
‘provecution were more successful in convicting criminals, fewar 
crimes would be committed. This usvurption often expromes iteelt 
in the opinion that the certain and epeedy couriction of criminals 
han value ana deterrent. ‘This is marely 42 opinion; we have abeo- 
‘Tutely no knowledge cpon Which to base the Judgment that celerity 
fand certainty 1n the apprebention and conviction of criminals 
have deterrent eficacy. ‘To pat this more precisely, wa do not 
Inow whut is the relation between deterrence und various degrees 
ot certainty und celerity. We do not know with what other 
factors these fuctors tank? cooperate in order to deter potential 
aifenders, 1 they do, Tn short, these proposals for the modifica, 
toa of the preconviction processes of eviminal jastlce for the 
‘purpose of increasing their value ex deterrenta cennot be advanced 
tn anything except rucsecs. 

‘The second group sims at changes in what we have called 
the proconviction treatment of offenders, Here there are och 
‘questions «4 whether specific police practices, such ax the third 
dagree of the rontine of the poilce courts, ar the characteritica 
of jalla tn which persous accused of erie are temporarily de- 
tained, exert e positive oF s negative infinente upon potential 
eifenders, Similarly, the we of paychological apparatua and 
‘techniques and the examination of accused offenders before = 
magistrate Lave boou Proposed as aobatitotes for the third degree. 
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‘We are utterly ignorant of what the adoption of any of those 
proposals would meez in terms of criminal bebevior. We do not 
now whether preconvictina trettment would then have greater 
or leas or toe same fnclting or inhibiting effect upon the behaxior 
af persons charged with crime. It is irrelevant to defend such 
proponala by refereace to the greater humanity of the proposed 
-methods or lo any other end, ifthe end ander consideration is that 
of influencing the betavior of potential offenders. Siuallar com 
ment ens be made upon te proposal thet pryehlatrists be at- 
tached to courts to assist judges fu determining how feone 
ahould be treated, end upon the proposal that the fonction of 
sentancing convicted persons be taken away from the judgrt and 
vested in an administrative bourd composed of criminologists, 
aychiatriate und other experta. 

‘We shall now torn to proporals for the modifeation of the 
postcontiction treatment of ofenders. Here we must conrider 
Doth the and of deterrunce and the end of reformation, and must 
remember that one and the same niode of treatment may serve 
thete two ends quite differently. 

‘Our enrvey of the researchen tn treatment bes revealed that 
we do not posseas any knowlndge of elther the daterrent: or the 
reformative affects of any mode of post-conviction treatment, 
exinting or proposed. We have already referred to the perplexity 
of an intelligent legialetor who would atiempt to devise a system 
of postconviction treatment with a view to deterreace and re 
formation, a perplexity which arises out of the large number and 
‘wide variety of the modes of treatment, existing and proposed, 
bout the deterrent end reformative values of which we hive n0 
Knowledge. We can lfuntrate the bewildering array of elterne- 
‘ven which he haa, by reference to variations in imprisoumest 
which ave practised or proposed. Thus, there are the indster- 
animate nentence; the speclalisation of prisons for verious classes 
of offenders, faventles, womes, the insane, the mental defective, 
‘the negro, alcokolics and ao on; progressive Uberation from St: 
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risonment, involving prisons of three types, the sifting or study, 

‘the intermediate, and the discharge prisons; the indlviduelized 
treatment of offenders, e term whick compretiends a vast pumber 
of propora's much au the tlaasification of offenders, the epecielina- 
ion of penal and correctional inatitations, the extenalon of payeht- 
‘atric, poychoanelytic and other peyebological facilities, the use 
of soclal workers, personnel offieera und so on; improved and 
enlarged medical service and paychotherapy; occupational and 
recreational therapy; abolition of life imprisonment; preventive 
detention; innovations in the social and political life of prisoners, 
‘vuck a compulnory gymasstics, music, better Iibreriea, reading 
Toons, ote; alt government ; diminution of the horrors of prison, 
fe by improvements In priaoz diet, bettar sanitation, reduction 
of the monotony of prisoa Hfe, end 0 on; tonovations of many 
sorts in prison labor and in prigon architecture; installment 
imprisonment; changes im prison persoune! und adiwintatration; 

vd a0 on, almost ad énpivigum. 

In po fur ax any of theve verietios of imprisonment ure prac- 
iced oF proposed with deterrence or reformation ay the end in 
view, thay cannot be fostised on the grounds of any knowledge 
whataoover, There is 20 doubt that the epoasors of thin or that 
‘variation in the treatment process beltere that It will ba highly 
eMeacions in reducing the volume of crime, but in no cane ia 
‘there a clear ground for such a belief. By a cloar groand we mean 
‘nequivocally definite and valid empirical kzowledge. 

Tt in unfortunate that where action is so urgent it must be 
undertaken without sufficient knowledge It is prebably for this 
‘rendon that 9o many changes in treatment have been andertaken 
for proposed withont any Imowledge that they are or would be 
better than previous practices. The sponsors of variations in 
treatment have been able to advance arguments for thelr pro. 
pousls which vuperfcially appear to be besed upon knowlodge. 
‘However, as wooa aa one distinguishes sharply between theory 
‘and conjectare and between kzowledge end opinion, tt becomes 
clear that such arguments are specious. The justifiestion tor 
‘any change in treatment is, ea we bave mid, not that knowledge 
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warranta the belief im the gresicr efciency of the mew method, 
‘but rather that our ignorasce and the exigent character of oor 
Practical problem warrant our proceoding more or lens bllsdly. 
1, therefore, the géministrator and the Jeglalator are inter: 
conted iu the retormative and deterrent values of treatwent, they 
should be advised thet from that polnt of view every method cf 
‘treatment, existing and proposed, abould be regarded as part 
of an experiment. To conalder methods of treatment in that 
ight will tend to do away with the empty dlecusalons which they 
engender, the pros and cone of which are equally opinionative 
‘and conjectnral. Furthermors if the admintatrator and the logis 
lator view methods of treatment as experiments, they will be 
Inclined both to aid empirical studies of their causal efleacy 
and to ook the aid of responsible scientists in curryiog 
out expertments which they theaselves initiate, it and when, iu 
time, wach experiments arc possible. It a rapprochement of this 
wort could be ertablished between legislators, adtiniateators and 
Anvestigatora in the field of trestment, it would do more than 
inything elve to farther our knowledge of the effects of treatment, 
und thna make it probable that dofisite ond reliable knowledge 
‘will more quickly be available for the guidance of loglators and 
‘Qdminiateators in thetr practieny affatra, 


Section %, Proposed Prana and Programs for the Prevention of Crims, 


In onder briefly to summarise the varions proposals which 
Ihave been made in the interest of crime prevention we have 
‘romped them by reference to the factor or factors which are 
‘supposed to be reaponatble, in part at leat, for crimine) behavior. 
Although we heve no knowledge of the causal inffuence of any 
{actor upon crimina) behavior, each of these proposed plans 10 
reduce the aniount of crime in = community is based upon the 
suppouition that some factor ia stlologlcaily significant We, 
‘therefore, refer in the ctse of each of these proposals to the vari- 
oun sections of the chapter aa ceteation in whieh the renearches 
concerning these factors are mmmarised and criticized, 
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(1) Prevention by control of the footore of heredity." ‘hese 
nctade whatever inheritable mental or physical trata are sup- 
‘posed to be cansally related to criminal behavior. ‘These factors 
tre to be exterminated by interfering with their traumnbssion. 
‘The usual technique of control scgyested is vowe form: of steril- 
sation elther by surgery or segregation. Engenic programa are 
‘Gmilasly divectod loward the improvement of the human breed. 

(2) Precention by the control of the factors of physivat and 
soniet defeot.* It is here proposed that prevention be eckieved 
by the elimization or amelioration of varloza physical and mea- 
(al deficiencies. egregution azd training are msggested us metne 
to thin end. By segregation individuals who are euppoved to have 
criminal propenaition are to be incapacitatod from committing 
crimes, By training it Js supposed that these crtmina) propen 
alice can be modified and rendered innocuoos. ‘The mort epecite 
‘propoual which bas been zade in tis connection is based upon 
the recognition of different binds of intelligence und tho fact 
‘that the focbleminded often have mechanteal ubilition which can 
‘be voentionaliy trained and guided. Miltary training has also 
Deen recommended for ite disciplinary value 


(8) Prevention by controt of the footers of mente abmormat- 
ty other than feeblemindedncas"™ Here we bave What ta prod- 
ably the Targent groap of programs, peycbintric pei-analysi, 
child gnidanco elinice and public achool monmures for dealing 
‘with the problam child. Under the bead of abacrmalitien are 
Included all sorte of meladjusizent, trom that of the problem 
child and the juvenile peychopata to thet of the adult nenrotle 
and prychotic. The preventive idea is throughout the mame. It 
‘umvames that mental abaorelity is a cause of criminal activity, 
Bince the ope Is to prevent crime by reducing the amount of 
abnormality in the commanity, these preventive programs mort 
ot be confused with the various proposels of paychlatriste that 
the abnormal oflender be reformed by some Kind of paychotherapy. 
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‘Wo ere here dealing with the potential rather than the actoal 
‘offender, ‘But since the delinquent ts a potential criminal, just 
1s the problem child ia « potential delinquent, there is some over 
lapping of the enda of deterrence end reformation. 


(4) Prevention by controt of economic conditions. The ax 
sumption here is that poverty od the immediate consequences 
‘of poverty, such as \dlenese, distuateful oecupation, 1) health, bad 
ving conditions, ete., are among the causes of crime and should 
‘therefore be erudteated. Sometimes the preventive progrom {a 
not to erudicute poverty but to alleviate the economic and social 
‘coudition of the lem fortunate groups of society.” 


(8) Prevention by control of domestic foctore* Here the 
stepe which have Dees propowed are directed either toward remor- 
ing the child from an irremedlably poor home environment oF 
toward improving the home environment. ‘This ts largely the 
field of the woclal worker and the visiting teacher. The place- 
ment of the child in homes as opposed to hia commitment ta insti- 
tations ia one of the devices which hus been tried in recent yearn, 
Tt ln atmomed thet the dateriorstion and dlsorgentaation of faz. 
Aly lite fn a cause of crime; hence, 1 is proposed that the schoo! 
or some other social agency help to prevent erime by tang over 
the unfalfited function of the tenily in the moral and wocial 
‘wubuing of the child. 

(8) Prevention through social reorgonizstion®” We hve 
luore al of the acherses for eltering the fundamental structare ot 
ocloty fs such a way thet the social eazees of crime will be con- 
(rolled. These range from fosclam at one extreme 10 socialism 
‘end communimn at the other. 


(1) Prevention by the contrat of inciting information. The 
‘motion pictare, the press, the novel, ere eupposed to be canses of 
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vine, and it haa therefore heen soggested thet ceneorsbip would 
ben proveative of crime. On the aide of strengthening the inhibit 
ing tactors, it has been wcggested thet properly instructive and 
felucative motion pictares,fictios, ec. be substituted for the kind 
hich makes crime seem a glorious and lucrative profession, 

(8) Prevention by the control of slocholie beverages anid 
drugs. The assumption bere is that cach of these substaxces 
is rexponstble to « greater or lom degree for crtmint! betavior, 
both that involved in infrectione of the laws probibiting the wwe 
at such substances, end other eriming) conduct. The prohibitive 
awn themaclves, sich as the AntiNarcotic Law and the National 
Prokibltion Act, have proved highly inaflcient to prevent the 
conduet which they probibit, and educational work tending toward 
ue eradication of the evils of drog addiction and intemperance 
has bees recorimended in their stead. Another proposed pre 
‘ventive manure is the restedial mesenre of caring the alcholic 
or the drag addict, Researches under this geoerat head should 
de grounded on more adequate Knowledge of phyriologicnl effect 
‘and ahould be freed from the propegeadist bests underlying #0 
‘any of the current researches. 

(8) Prevention dy mosne of school end church Here, in 
general, we heve all the plans for elimivating from the school ax 
tn institution those aupecta which tend toward maledjastment 
‘and thus toward criminal activity; and, on the other hand, pro- 
Poved altarations in the school system to meke it « more effective 
‘gency of moral edacation, cherecter treining and child guidance. 
It has been sovght to eect the transformation of the school into 
‘4 behavior training organisation rather than an instrament of 
formal education by the introduction of peychiatric and mental 
Inygiene sarvices and the viaiting teacher for dealing with prob- 
em children. The schoo! is alan making an effor: to organize the 
‘hil's athlete und artistic reepovees, etc, and, im general, to 
carry on the work that the home and the clerch to some extent 
tare failing to perform ix moders society. 
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(10) Provention by control of the physics] and social chara 
teristics of the community” Under thie robric, we have such 
lana ax those seaking the elimination af boys! gangs, undirected 
street play, etc, by the Introduction into the community of play- 
grounds, netlement hocees, boye’ clubs, ete. The etadicetion of 
‘he obnoxioua charactarlatics of a community and the aubetftution 
(of more beneficial features have clictted 1 constderable degree of 
{nierest and the bulk of the researches which have been done in 
the aphere of erime prevention.” 

All of the foregoing programs in prevention are subject to the 
certticiama wo have alrotdy made of proposed modifestiona of the 
treatment process. In almost every case they are advanced by 
thelr spontora an if they were clearly based apoa Knowledge. 
"They bave, of course, zo ruch foundation. They are rather based 
‘upon opizioos which are tnaarded in the absence of knowledge 
Decavwe of urgent practice! needa Furthermore, there programe 
are for the moat part extremely vimpleminded. ‘They complataly 
‘ignore the complexity of the elclogy of bumen behavior. They 
soem to suppose that, by reworing or introducing this or that 
ingle factor, tho eazaal naxun will be radically changed. Not 
only is the plarality of cauves disregarded bot their interrelation 
(ip an wall, Canal factors cannot be added to or subtracted 
rom a causal complex es oo many separate fte=n 

‘Theeo proposals for tbe prevestion of crime, 2ike proposals 
for the modification of the treatment process, mutt therefore 
De viewed either a» tral end ecror projects or an nxpertmental 
‘undertakings for the mike of increasing ont knowledge of the 
causes of crime Ax we have maid before, it is doubifal 
‘whether experimental work can be planned wod xmcuted in the 
presmnt tain of criminology. At axy rain, it ix important to 
recognise that {¢ the opinions upon which thone plans are based 
‘ary trotted es if they score knowledge, the actual practicn of pre- 
‘vention becomes usealightened and mpcriieel a2d the poneble 
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future usefulness of preventive activities as experimenta in ertm- 
nology 1 serlonaly !mpaired. 
(acti 4. Consiasion: The Inevitabilty of Crime, 

‘The problem of the coutrol of crime, either by treatment or 
‘prevention, raises what is probebis the sat fondemental question 
which cum be naked about crime We have previously distin. 
guished two possible goals of efforta to control crime: (1) the 
‘limination of all crize from the community; and (2) a redaction 
af the amount of erime in the community. We postponed the 
conaiderntion of the fret of these two objectives. We must now 
raise the question as to whether it is or is not attainable, A 
‘practical plan ia worthy of consideration oaly if it ia practicable 
and if ita objective fe attainable. Tt ts, therefore, important to 
recognite thut the understanding which we have of human nattre 
‘and hnmas society implise the ineritability of crime and the 
AmpoanDility of ite total eliminetion, 

Tn the firmt place, crime in a aymptom of the imperfection of 
Jummau society. In the enoond place, erie ta aympiom of the 
imperfection of the Duman belng as a woclal agent. ‘These two 
funperfections are expecta of the same thing, the incompatibility 
of the wom total of human impulses with the Gatcanda of any 
conitituted soctety, To view the complete eliraination of crime 
(8 4 goal which man con acklere is to believe thet immen per 
fettion and the perfection of buen soclety are capable of being 
realized. While the hope for perfection is in iteelf admirable, 
the recognition of the Unitation of barea powers to achleve 
Dertection is esvential to the wisdom ead homility without which 
‘Attempts to solve the problems of crime ssust be mlaguided. 





PART THREE 
CRIMINAL JUSTICE 


Chapter IX 


‘RESEARCHES IN TEE ADMINISTRATION 
OF THE CRIMINAL LAW 


Section 1, Preliminary Discuasion: Probleme and Methods. 


‘The edminiscration of the criminal law is « practical activity.? 
Like most practical activities, it is executed with aome meaenre 
of efclency lesa than perfection. ut the rsflciency of criminal 
juitice in commonly thought to be greater than it new! be? The 
ficiency of criminal justice is not measored aguinat the etandard 
of abwolate perfection, but against some standard which it Ghooght 
tobe attainable and which we desire to attain® ‘The problems of 
eriatnal justice which wo shell consider in thls chapter and which 
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Practical administrative problems ore ell concerued with in- 
creasing the eficieacy of the processes of criminal fustice. In 20 
far aa knowlege can bo nsed to meke the administration of the 
criminal law more eficiant, these practical problems have 
‘ueoretical aspects. But administrative problema ure primarily 
practical in the secwo thet our fist interest in criminal justice 
{in In Ma efficiency an & practical aetvity. Wo must and cam ai- 
tiniater the criminal law whather or not we havs knowledge of 
the conditions of te efficiency.’ 

Te nectamary here brlaly to dlatlognlsh between the problema 
of criminal fuatice and those of erlzinology. ‘The latter are all 
directly or indireetly concerned with the etiology of crime, and it 
infor that Fenton that we bave called them problests ja criotnal 
behavior. Tho probleme of erlminal fuatice are not at all con 
cammed with erimine! behavior. They are exclusively administra 
tive problema concaraed only with the eficieney of criminal 
tice und that of each of ite processes. Questions about adminis: 
‘ative alfciency are etiological im the sanse thot they ingnire 
Into the adaptation of these proceases aw means to cartain ends, 
fand into the factors upon which varying degrees ot eficlency 
depend. The ditinetion betwees ettminology aud erlalnal faatice 
can theretore be made by dlatingasshing batween the problem of 
the eticlogy of criminal behavior and the problem of the etislogy 
of adminlatrative elciency. 

‘The end which crimina) jostice servos a the application of the 
treatment contest of the exfeinel lew to individuals who violate 
the prohibitions formmlated by ita bebavier content. But this 
end, which detnes the basic purpose of edministration, lg not an 
altimate objective. IC Ib were, we should be administering the 
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abwurd. ‘he criminal Jaw is administered in order to achieve 
‘te ultimate ond of the crimisal lew, which is either punitive 
retcibution oF the protection of society againat crime’ ‘Thus, If 
‘le wltinate end be retributive juatica, the criminal law is adma- 
{etered in order to punted ofenders; ifthe gocial good be the end, 

» ja edulnistere for the purpose of incapactiating and reforming 
fctual offenders and of deterring poteatial ofendera’ Incapach 
tation, reformation and deterrence are in tura the means by 
‘whieh we seek to protect society by conteulling criminal bebuvlor, 
In oder to ackieve either of these (wo ultimate endo oF any of 
the intermediate ends which are meaza to them, we most enforee 
‘the crlmlaal law. In order to enforce the criminel lay we must 
fotect crime, identity, apprehend, prosecute and convict crim 
Inala, and gubject convicts to treatment. In other words, treat- 
ment must be preceded by conviction; conviction mutt be pre 
caded by prosecution; prosecution must be preceded by apprehen- 
lon; apprehension must be preceded by identification vd idden 
tifleation must be preceded by the discovery of crimes which have 
‘deen committed. 

‘The administration of the criminat law te thus divlaible tuto & 
number of processes, cack of which serves a wubordiaate admbala- 
tative purpose. Just as we do not administer the erfmina] law 
for lta own sake, wo we do not discover crim, Mdantify and appre 
hhend erlminala, prosecute and cocviet them, for the ake of doing 
these things, Det in onder to subject the convicted crimizel to 
treatment, In ahort, al of the processes of criminal justice whlch 
precede conviction are means to Uke end uf treatment which, in 
‘turn, is @ meane either to retributive justice or to the social wel- 
fare. Furthermtare, ite obvious that exch of the procensa of crim 
Anal justice which precede couvlction in a menne to all subooqueat 
‘process; thus, the dacovery of crimes fea means to the idextif- 
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‘Hon, or deterrence. ‘They are not uitimate ends, however; they 
‘re means to the soclal welfare without being mets to the treat- 
‘ment of offenders. Tt is in this sense that they are tengential to 
‘the processes of criminal fastice viewed az reans to the nitimate 
enda of reiributive justice and the protection ot roviety aguinet 
criminal bebaviet 

‘The wimlnistration of the criminal law can be divided into 
the proceaea which are prior to, and the processes which are 
mibecquent to, coxviction. In order to understand the nature of 
administrative problems, st is neceanary distinguish so be- 
tween consecutive and alternative processes, between complex 
Dprocemes and thelr constituent or anbsidiary proceases, und be 
toreen proceasen and varieties of proceseet. The major precon: 
‘ction and postconviction proveeves are consecutively related; 
hey ave not alternative to each eter. Thus, the sentence, fm: 
Prisoument, and peroie or pardon are consecutive, whurean izx- 
Prlsonment and probation ure altersative, post-conviction yroc- 
teen In the mame way, detection, identifeation, apprehension 
‘und provecution are conwscotive, whereas ncasalion hy Indlet- 
‘ment and accosation by information und trial by Jory and trial 
‘without fory are alternative, preconviction processes. This dls 
tinction between consccative and alternative procenses {n impor- 
tant becamne we ave no choice between cousecative processes in 
the administration of eviminal law.* Practical adminintoative 
problems root therefore be Limited to cholcen between alterna: 
‘tive proceasen or, as we aball nec, different varieties of the same 
Proce 

‘Many of the processes of criminal justice are extremely com: 
per, and none of thet: ia simple. The tore complex are the major 
rocemes of detection, of identifeation and apprehension, of pros- 
ecutlon, of sentencing, and of trestmest. Thug, the process of 
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rovetution fm felony cases consists in the subordinate procenses 
of the preliminary bearing, the accusation, the trial and, often, 
‘the appeal; and cech of these ix iteelf a very complicated protest, 
"Those procoania af which prosecution is composed are consecutive} 
ko the major processes of criminal justice they follow ane an- 
other in ehrouclogical order; but there are, a4 ‘we bave pointed 
fot, alternative processes of accusation and of tial. Noue of the 
major preconvietlon procesees are alternative to oue another} 
1p 0 far as alternative preconviction processes exist, they are 
‘waye mabordinate processes which enter tate some iors cam- 
plex Procem. ‘Thus, the arrest and the vummous are alternative 
methods of apprehending criminals; baii and detention in jall 
are alternative methods of secaring the appetrance of pemons 
charged with cxime at varloos stages of their prosecation ; the 
indictment amd the information are alterostive methods of off 
lally nolifying accused porwoos of (he erlmes with which they are 
charged; and trial by jory and trial without Jury are alternative 
methods of eatnblishing the guilt or funooeee of alleged of- 
fendern 

‘The proceases of crtminal justice, whether they be thone whlch 
fare prior oF those which are sclwequent to conviction, whether 
‘thay bo major or wubordinate, whether they be consecttive oF 
alternative, have many variates. 
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‘the processes of criminal justice are executed; coud, e body of 
Jawa which, taken together, we sali cal! the admuintatrative code; 
fand, third, the range of freedom or discretion which officials pot: 
em in respect to the sauner in which they shall discharge their 
aution* 

In its trontment coutent the criminal Inw prescriben the modem 
‘by which persona convicted of crime shal be treated, butt dose 
‘ot iteet otherwise prescribe or regulate the processes by ‘which 
‘tt shall be enforced. In wo tar ax these procesoes are extubllabed 
aud regulated by law, thia is done by the administrative code, 
‘Jnst as the behavior content of the criminal lew is the formal 
‘cause of crime, the administrative code i the formal cuuoe of 
the administration of the criminal law. 

‘The administrative code establishes the mejor process of 
tection, of dentifcation and apprehension, of proanention, at 
wontencing, and of treatment, apd the various consecutive #ub> 
diary proceanoa which necessarily eater into these processet, Ti 
ilso extablishes alternative methods of executing some of theoe 
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‘the Suyttutlons which ‘¢ creates as the instrumental for the 
administration of the crizinal law. 

‘An Snatitation can be thooght of us an ofice ar a structure of 
offices ocenpied by individuals who, in the performance of their 
‘oMcial duties, exercise the powers and privileges with which they 
fre endowed, and exxploy the physical faclitios with whieh they 
fare provided. i the main, we can distinguish throe expecta af 
‘any institution: (1) ite structure or plan of organization, (2) 
its persocuel, and (3) ite material equipment and facilities, How- 
cerer, this veparation of en ‘antitaton into tbe parta cau be made 
only by abstraction. An foaitatlon ie an organism, tn the fanc- 
‘loning of which these parta are inseparably related. ‘The wae 
Institution can differ from time to time, amd institutions of the 
amo general type can differ from one another, with reepect to 
one of these three elements without differing in the other two, 
‘Thar, the persone! of an tnstitetion may vury without change 
ip ity organisation or ite equipment. Similerly, the atructure of 
fu tnetiturion may vary without variation in’tty personnel or 
‘equipment; and alterations in tts equipment may occar without 
‘Sungoa tn ita personzel or structure. As ax iestitutlon variet 
in ona of these three ways, the manner in which it functions may 
vary. Bluce the processes of crizinal justice are executed by tho 
various iustitutions of erimine] justice, variations in the same 
proces are to be understood ia part fa terms of institutional 
‘variations in organization, in personel and tn equipment. ‘Thus 
the process of prosecution will vary from time to time and from 
Place to pitce with diferences ix the organisation, {2 the per 
fonnel and in the facilities and equipment of the prosecutor's 
office. But the many varieties of the processes of criminal justice 
canzot be explained entirely in terms of institutional differences. 

‘The administrative code, ex we have naid, creates the inniite- 
‘Hone ot criminal justice. Tk astatilabes anch edminietrative offices 
0 thooe of the aberi®, the coroner and the prowecating attorney, 
and rach administrative departmenta aa the police department 
and the parole board, and the iaferior and snperior courta; It 
arranges thelr structure or organization; it makes provision for 
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the pervouzel and the equipment neceasary to enahle them to dis- 
charge thelr functions. To @ considerable degree St determines 
the charectar of the offcia! personnel by prescribing the qualifca- 
tons of offcials, by tring thelr compensation and thelr tenures, 
‘and by specitying the methods by which they ebell be chovea front 
‘the body of eitinena. To a considerable degroe It also doterminea 
the charucter of the balldings, auch ox court houses, jails and 
prisons, and of the other physical feciities employed ia the ad- 
ministration of the criminal law, elther by speclfyiog thelr char- 
Actor oF limiting their covt.” Finally, the administrative code, 
In that pert of it which is known na the code of eriminel procedure 
and the ralen of evidence, regulates the manner in which oflclals 
‘ital perform their dutica* 

‘The adminiatrative code prescribes the consecutive and the 
alternative procenses by watch the erizinal law Je to be adisinie- 
tered, io broad terms. It ie partly for thin reagou thet it is pow- 
sible for these prooemes to be executed in many different ways 
tuxd for many varieties of thes to exist. Bat he administrative 
‘ode of any Jurisdiction also determinos, ip part at leaat, the par- 
tlealar vartetien of those processes to be amployed in enforciog 
the criminal lew in that jariadiction. Ae we bave seen, the proc: 
noes of criminal justice will very with vartations in the charac: 
ter of the inetitations by which they ere execu! 
acter of the institutions of criminal justice in any 





ADMINISTRATION OF THE CRIMINAL LAW 251 


largely determined by the edmiuistrative code which arranges 
their atructnre and provides for their peraounel snd equipment. 
‘However, aguin the administrative code apeaks in very general 
‘tema Tt does not plan the organisation of the Snstitations of 
criminal justice except in broad outline; it Axes the qualifica- 
‘tious of their personnel tx suck & way that it lu poadble for per. 
dona of widaly different character sud competence and experience 
to bocome offietals; and while it prescribes the duties of oficala, 
St dooa not preseribe (alr beiavior in detail. Withi 









ideruble discretion as to the manner 
‘their powers und perform theie duties, 
different varietier of the aame process are discovered in & single 
Jariadtetion. 

‘Moreover, (he administrative code is neither a complete set ot 
‘rules for the regulation of the processes of crlsninal justice, nor w 
Derfect creation of its ‘astitatione! inetromentalities. The gen 
erwlity and incompleteness of the ndmtnirtrative code han made 
it meceamry for officials to devise procedures which ere not 
therein prenoribed, and to aller inatitations to conform to these 
Procedures. Procedures have thos developed in the cuvtomary 
practices of oficinls which, while not antborised, ere not pro- 
hibited hy the administrative code. Buch, tor example ts the 
practice of proseentors of prosecuting certain crimes und ignoring 
‘others, or the practice of bargaining with persons accused 
of crime for pleas of gailty to leas nerions offeuses than 
thove with which they are charged.” Other procedures have 
developed im the customary practices of ofleials which ary not 
only unauthorized but are probibited by the administrative code; 
‘that fs, they are unlantil. Goch, for example, is the practice 
commonly Known ts the ‘third degree’, thet is, the extortion of 
confessions from persons accused of crime by force or other nx- 
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Jawtal methods, the practice of demanding excessive bell from 
ham, und the practice of calawfally searching thelr bamey oF 
‘Places of businom for evidence to be used against them.” 

‘The sources of Yarlation in the procemes of erimna) justice 
‘must now be clear, ‘The major procewes of criminal fowtlce are 
overywhere the muse and ust necessarily be the muze, which la 
samy to my that the administration of the criminal law must 
everywhere of necoosity consist n the preconvletion processes 
‘ot discovering the crimes which are committed, and of identity. 
ing, epprebecdling, prosecstizg, azd trying the person who com 
aitied them, and the post-conviction proceasea of determining 
‘the mode by which convicte are to be treated and of treuting 
them. But these mejor proceaes will differ according as they 
wre constitated by different sobordinate processes and (hese, i 
tare, will vary from time to time in the aume place and from 
lace to place, with variations in the tnatitational background of 
‘the procemes nnd with variutione bots tu the administrative code 

id in the customary pructice of officials, whether these supple: 
went oF violate the administretive code Tt iv important to 
remember that in the United States there is not one criminal code, 
dat Afty; not one administrative code, but Afty; and not one net 
ot institutions for the enforcement of the criminal Jew, but fifty. 
‘There are many varieties of tho procomen of criminal juitico 
not only in different Jariedictions, but also trom time to time in 
the mame fartsdletion. Indeed, they ere sot always uniform in 
@ifferent parts of the same jarindiction et the stme time. 

‘In couuidering both the practice] and the theoretical problems 
hich grow aut of the enforcemest of the criminal law, 3s thor 
fore easeatial to distinguish between alternative proceases and 
ifferent varleten of the seine Process; and it ix important to 
recognite that by a variety of a process we do not mean the be 
havior of individual affciela. While the activities of which the 
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administration of tho criminal lew consists, are obviously the 
activitien of officials it is only when thowe activitige become stereo- 
éyped and general that chey constitute varicties of administrative 
processes which can be identified and described ‘The behavior of 
Individual aftetala, even of the same class, varies infiitely from 
day to day, and a atndy of auch behavior baa practical impor. 
tamce only in that it may make it possible to reform ‘eolnted local 
tnatitntions. If we discover, for example, that the bebavior of 
individual officials 1p corrapt, we can endeavor to remove them 
and replace them with houest officials; we can, 1m a word, try to 
reform en institution of crimine] justice as it existe at & par- 
tlenlar Ume and place” Bat it is only when much conduct be- 
comes typical and takes an inatitatlonalised form \n which it 
coases to be merely verintioze in the bebuvior of particular of 
clals and becomes a variety of to ndwisistrative process, that 
Knowlodge of euch variations acquires generality and. hance, 
theoretical signiflcance. It Js only then that it becomes usetul 
4 practice otherwise than as leading to the reform of iaoluted 
{inutitations, We shall therefore formulate both the practical and 
tthe theoretical problems growing out of the enforcement of the 
criminal Iew in terma of alternative procewes and of different 
ariettes of the sume procem rather than In terme af the beliavior 
of particular offlciala or of officials of « particular clot It in 
only In much toema that the reeecrcbes in criminal justi 
bbe conceived at having been directed towards on etiology of 
administrative effciency." 

‘We are now prepared to formulate the practical problems of 
eriminal justice. ‘They involre, frst, a cholee of what we have 
referred to as ia tangential ends, enda which are means nelther 
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to retributive justice aor to the control of criminal behavior. 
‘While we cannot choose whether or not to administer the crim- 
nal law, whether oF not we shall exdesvor to accomplish the 
Aetection of crimes, the identification and apprehension of the 
persons who commit them, and thelr conviction and treatment, 
‘We can choose whether or not in the courme of the enforcement of 
‘te criminal law we shell attoupt to achieve anch enda an ecovomy 
‘tu the expenditure of public funda, or the protection of citizens 
Aguinet the arbitrary action of offciela, ar the protection of 
tnnocent pervons eguiast conviction for crimes which they I 
‘not commtted. 
or the reat, the practical protlems of criminal j 
ations as to eans, Tae means by which the ends of criminnt 
Jontice are attained are, of courne, the processes of erizninal jus 
ite, Since we have no choice ax to Whether or not wo shall 
‘administer the criminal law, wo have aone as to whether or not we 
fabull employ the consecative processes ot crimiual furtice, Prac: 
‘teal probleme as to means, therefore, present choices only between 
dteruative procewes or among varietin of the etme process. 2f 
we desire to achieve eficieney in ndministration, our alin murt 
bo to select the more efielent of avallable alternative proceser 
fe, i only one proceas ia available, to try to contrive a more eff: 
ieut alternative method of accomplishing the sume end. It a 
[process has saveral varieties, our parpose must be to choove te 
‘ott eficlent or, if 20 variations exit, to try to vary the procean 
20 a to make it more efficient. In order to vary a proceas, We 
Iay have to vary one or more of the elements of the institution 
by Which that prooaa is executed, efther ite structure or ite per 
souzel or its material facilities, or we may have to vary the 
‘environment in which the inetitation is functioning, Proposed 
changes of these Kinds present practical problema in the sense 
‘that thay roqaire us to choose between the means which we employ 
fn enforcing the criminal law and other meant, existing or pro- 
owed. 

Knowledge can be used both In solving practical problems 
involving a choice either between avaliable processes or betwen. 

















ADMINISTRATION OF THE CRIMINAL LAW 255 





yrallahle and proposed procemes, and also in modifying old proc: 
omen or deviting new processes in an effort to increase the eff 
lency of criminal justice. The theoretical questions in vis Held 
Indicate the kinds of knowledge which we can employ in the 
solution of these practical problems ‘They are few end they can 
bo briefly stated, We cer oak questions regarding the content of 
the adminiatrativa code, what ita provisioas are and how they 
Ihave been judielelly construed. Since the administrative code 
‘entabliahes the proceases of criminal justice and creates the insti- 
tations hy which they are executed, knowledge of its provisioas ix 
‘egontial to an understanding both of the phenomena of criminal 
{natice ax they exist and of proposels for increasing the efficiency 
fof the administration of tho eximinal Iaw. Moreover, it {6 often 
aly by amending the udministrative code that the processes of 
criminal Justice can be altered. Many of the proporala for 
creasing the eficiracy ut the enforcement of the erimine! aw 
‘moat therefore be viewed as proposals to amend the administra: 

tive code 
‘Tue remaining theoretical questions fall into two groupe, the 
‘ret consisting of qnestivus about the nature and characteristioe 
of the mu jor and aubstdiars processes of erimianl justice and of 
thelr varieties, nnd sbout the mature and cherecteriatics of the 
‘and the second, of questions about. 
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‘Wo can inquire into the precise character of each of the proc: 
esses of criminal justice an it in executed ut a given time and 
piace. As we have seen, while the administrative code eatablishee 
sand regnlaten these procenses, while it prescribes them, 1$ doce 
not describe the mazzer in which they are executed. The admto- 
fatrative code doce not give us informetion regarding the maxy 
‘arietion of each of the processes which {t creates. Kauwledge of 
the provisions of the criminal code ia not Kzowiedge ot what acts 
ily occurs im the enforcement of the criminal law. Knowledge 
af thie wort can be obtained only by obvecration of the ways 12 
‘Which the processes of erimina! juatice are actuelly exoented. 

We can leo inquire into the precise charactariaticn of the 
{ustitutions of erizinal fastice. Wotle the admizistrative coda 
erenten these institutinoy, it does not describe them an they 
fctnally exiat. ‘Knowledge of the proviaions of the adminlatrative 
‘ore relating to the alractute, the personnel, and the matertel 
equipment of these tnetitations is not koowtedge of the manner in 
which they are in fact organited and administered, or of the way 
in whieh they funetion in fact, or of the precios cheracteritlcn 
of thele parsonnel end material eqnipmest. Buch knowledge of 
‘tha inetittions of criminal jnatice cex be obtained only by obserr- 
‘ng them as they are. 

Questions shout the efficiency nf the administration of the 
criminal Jaw or that of any of the processes or any of the varietion 
of muy proces of criminal justice take different forma™ In the 
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‘test place, we most ascertain and distinguish among the variout 
cexfteria in terme of which eftclency can be messured™ ‘Thus, for 
example, certainty and celerity are such criteria, By certainty 
‘wo mean the degree to which criminal fastice or any of ite pro 
‘sen achieves given administrative ends. Thus, attampta have 
‘been made to mensare the certalnty of the procest of detection by 
the ratlo between the amber of crimes that are committed and 
the mumber that are discovered; that of Ove processes of ldentifics- 
tion and epprehensfon by the ratio between the number of erimad 
(at are discovered and the number of arroste; that of the process 
‘af prowecation by the ratio between the number of arrests and the 
anmber of coavictious; end that of criminal fostice es a whole by 
the ratio between the comber of crimes which are committed (ar 
‘which are known to the police or the number of arreeta) and the 
‘wumber of erfzinals who are wabjected to post-conviction treat: 
ment 

‘By celerity we mean the speed with which any procens ts 
completed. ‘Thos, the celerty of the process of prosecution in 
felony caven can be menanred by the time elepring between the 
preliminary hearing, which is regarded ae the iret mep im prove: 
cation, and conviction or acquittal.” Similarly, floancial econ- 
omy eta be ued as 2 ériterion of eficiency. ‘There are will other 
eriterin, expecially in the case of the past-couviction processes, 
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such as the security of convicts against cecaps, the physical aud 
mental health of convicin, the value of the producta of their labor, 
and 90 on2" Finally it ehouid be suid that thees diferent erlteria 
of efleency may be inconalatent with one another. We may, for 
cxumple, discover that ike greater the eelerity of e process, the 
Jess ite certainty, or that the greater sts certainty, the lens ite 
sconomy* 

In the next place, we can distinguish among quastions of 
eficiency according av they are eked with respect to « aingle 
Proce, oF with respect to alternative processes, or with respect 
‘to the same procean at diferent timas and places, The first type 
of question naka how efficient exy process or any variety of a 
‘procous of criminal justice ia, We alzioet alwayo know that it is 
eficient to eome degree, but we do cot kxow the precive degree 
of itn effictancy. We nevally know thet it is efficient to some 
degree because we uszally kaow that to some extent the purpave 
for which tt ia being exployed is being eccomplinked. Usuelly, 
therefore, to wscartain the efclency of any of the procaman of 
crlmsinal justice we neod only ascertain the dearve to whlch tho 
and of that process ts being ackieved. 

‘Tue second type of quaation aks about the efficiency of one 
rocem in relation to the efficiency of sorse other procoas directed 
to the ame and. We can inquire into the relative efficiency of 
rocastea which are alternative to one another, or into the relative 
efficiency of varieller of the same proceas, Altemative procentes 





hevee, their relative eficiency 
‘terme of the degree to which they respectively accomplish thiv end, 
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proces in the mame, differences in comparative eficiency must 
be dua to differences iz the situations in which the procese is 
employed. 

‘Knowlodge of the aciency of « single proces, or of the rela- 
tive eficieney of alternative procemes, or of the comparative 
efficiency of the same proceas under different elrcumatances, dot 
ot tell we WhY any process is ineflclent or why there aro differ. 
ancea in the degrees of effciency of differect processes. ‘The fins! 
question in thia group, therefore, asks abozt the causes of fn: 
efficiency. Whereas knowledge of thelr relative effclency enebles 
‘un ta choose the more eficient of availeble alternative processes, 

eanaot devise more eflcient means then any which are avail: 
Able, uniens we possosa Knowledge of the factors upon which de- 
recs of efflefency in administration depend, 

In tho light of this brtef discuseion of the theoretical questions 
which con be avked about the administration of the criminal Jaw, 
‘we can inteodace our survey of the researches in criminal justice 
In the fret place, we most distinguish between knowledge whicl 
‘wo pomess apart from there researches and koowledge which we 
have obtaized as a rerait of then. Kzowledge of the former sort 
‘in common tease knowledge of the conditions of the affieiancy of 
‘any pructicn] activity. Tt fa not linatted to the administration of 
the crlminal Taw. We do not need to awnit the conclusions of 
research in order to know some of the conilitions of effcient prac- 
ice whether in butiaem or fa pablic affairs This knowledge 
‘consints of commen scnve genesalizntionx which answer etiological 
‘queations, that is, questions regarding the adaptation of maane 
to ends. ‘Thos, we kuow thet the eflcioncy of any practical under- 
taking ia, in part, « function of the cheracter of the human beings 
‘who vonduct it, thatr akill and inteligence; we know that the 
cflciency of practical enterprises will vary with aiferent types 
of institutional organisation; we know thet inedequate physical 
faellitien will impatr the efficiency of edministrative procedures. 

‘We also know that the effleiency of practical uadertakinga ix 
conditioned in part upon factors in the envirommeuty in which 
‘hey axe conducted, although we may not know precisely what 
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‘howe factors are or the precise way in which they influence the 
‘natitations by which practical affairs are trausacied. We know, 
finally, that if wo endeavor to ackleve Inconsistent ends by & 
ingle metas, its efficiency will be lems than if it were contrived 
with a single end in view. We can thas accoont for some of tie 
{neftcleney of crimiva) justice in terms of the meay Inconelateut 
endy which we attempt to attain by the administration of the 
criminal lav, in terme of the aature of the proceaser by which we 
tay to uchieve thetz, in terme of the charncteriatica of the institu- 
‘ons by which these procesres are executed, and in terms of such 
factara in the aoetat Sackgronnd af popular attitudes toward the 
euforcement of the criminal law aud the preseure exerted by 
political and ertminal organisations upon the perwonne! of crim: 
Snal justice. 

‘Thia common seme knowledge of the etiology of adminintra- 
‘ve efficiency is, of course, tncomplete both In tte range and Jn 
ta detail Research needs to be done to supplement it and to 
Increase our knowledge of the conditions of adminintrative 
fiency. Eapeciaily do we need knowledge of the fuctors which 
condition tha efficiency of the more complicated provewwes of 
criminal Justice, both thore factors which are intrinsic in, and 
thove which are extrinsic to, the adrcinietrative ayetem | We need 
to know more precisely nad completely both thore characteristice 
‘of a proomt aud of the inatitatione by which it in exocuted end 
those factors fa the envirozment ts which the system functions, 
‘which condition the eficiency of the tore complex procenmes ot 
ctiininal justice, and the relationship of the factor of each type 
Anter no and to factors of other types. Tt is veverthelees importaut 
to olwerve that the common sente Xnowlige which We utw 
porwees of the factors upon which administrative eficlency de- 
‘pends, enables ue to Interpret knowledge which in descriptive of 
tthe processes and institutions of eviminal jastice and of the con 
{ditions under which the criminal law {s enforced, and thus éo form 
‘commen sense conclusions regarding the causes of the ineficiency 
of the administration of the criminal lew.” 
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In the second place, 





re must point oxt thet knowledge 


achieved by research in this deld, in contrast to common senne 
Jnowledge, does not anewer axy of the questions aboot the 
eflcdency of crizlne? justice 

‘The knowledge which has been obtained by research ts of three 
kinda: fint, knowledge of the contents of the administrative code; 
cond, non-quuatitative descriptive kzowledge which anawers 





questions ubout the characteristics of the processes and inetitn- 
tions of criminal justice; and, third, quantitative descriptive 
Amowledge. This body of knowledge anewera queetions of wuch 
types us the following: 

1, What are the provislone of the administrative code and 
hhow bave they been judicially interpreted and construed? 

2 How were police departments, prowseators’ otfcew, the 
couria und other institations ot ertminal Justice organized 
fand administered at specific times and tn apecifi places 

B. What were the ages, the educational background, the 
experience, the intelligence and ke eharacteristicn of the 
particular officials who at a given time and place constituted 
the personnel of apocide ivetitations of erimizal justice? 

4. What was the material equipmest with which a wpecttie 
Anatitntion was provided at a given time and place, and what 
‘wore ite characterlation? 

1, Tx what manner wore specific institutfons discharging 
thelr fonctions and in what manner were indiridve officals 
performing their duties at given times and places? 

4. Questions ax to ratios avch as (a) the ratio between 
‘the number of crimes or of specie crimes known to, and the 
Dumber of all arrests o¢ of arrests for specific crimes made by, 
‘he pollos of « given juriediction tm w given pertod; (b) the 
ratio between the number of arrests and the namber of con- 
vietiona in a gives jurindictioe Jo a gives period; (€) the 


ily apd ther erovenna’s snd tha 0 form open regarileg ie comes 

















@ = ADMINISTRATION OF THE CRIMINAL LAW 


ratio betwoen exresta for felonies axd commitmenta by the 
magistrates in a given jurlediction in a given period; (d) the 
‘ratio betweea the mumber of arrests or the number of comm!l- 
ments and the muziber of indictments in a given juriediction 
In a given period; and (e) the ratio between the mumber of 
cases tried by the court with a jury In a gtvan jurisdiction in 
uu piven period and the number of convictions obtained in t],oae 
see. 

7. How many persons were arrested for felonies in « given 
Jurisdiction In a given period; how many or what proportion 
Of thove casea were disposed of or eliminated by the rele 
by the pollee of the persone arrested, Low many of whet pro- 
portion of them were disposed of oF eliminated in the pre- 
Viminery bearing and in euch of the succeeding stages of their 
Promentiog, and in wbat manner? 

& Questions as to ratios of the Kinds masationed in Whe two 
Preceding questions, bat asked with reepect to different classes 
‘of capes, such as cares claawitied according to the wex oF olber 
churucterintica of the acensed persons or of the counsel by 
‘whom they were represented, or according to thr kinds of 
crimes with which they wore charged, oF according to tho 
‘geographic distribtion of the cases. 

B. Qnostions as to euch ratio, but asked with reepect to 
casen tlamified aecording to the ature of the trial or other 
process which wus tcuployed in thelr prosectition, 

10. Questions as to the colerity with which spect pro: 
ceamea were axecnted tn given jurisdictions in given periods, 

‘XL. Questions as to the relative celerity with which 
Alternative processes or varieties of the same proce ware 
exeonted at given times in given jarisdictions, 

12 Quentions a8 to the Ananciel cost of executing specific 
rovesses oF of maintaining specific institutions in given 
juxtadictioas tm given periods. 

1. Questions us to the physical or mental hetlth of ape- 
cific convicta in epecile prisons in given jarisdictions in given 
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1perlods, oF as to the value of the products of thelr labor, or aa 
to the number of them who escaped, and 0 on. 
14. Questions es to the opinions of specific affciale with 


regard (0 the etlclency with whledepecte procenes are e= 


Al) of the knowledge rerating from the attempta that have 
‘een made to anewer these and simflar types of questions in de- 
secriptive; some of it ia quantitative. None of these questions 
formelaten an etiological prablew and, ax we Eave oaid, the only 
Inowledge that we have of the cazes of inefictency in the admin- 
intration of the crimiual lew Js our common sense knowledge of 
the eansas of ineticieney in the conduct of practical affairs, We 
‘have 00 such knowledge as the rezalt of reecurchee which eve 
nought to ascertain the cauves of the ineficleacy ot criminal 
ostle, 

Kaowledge of the content of the xdnlnitrative coda ix not 
empirical knowledge ana it in not obtained by empirical invent: 
ations, Tt ig knowledge of the provisions of the ndainistrative 
code af they have been judicially constraed, and tt in obtained 
hy 1 atudy of aintutes und judicial opinioor, Bech atudion are 
conducted by the traditional techaiques of the lawyer and they 
do not ditter fron: atadtes of otber bodies of law? We aball any 
xno more about them axcept thet, in view of the Importance of 
knowledge of the content of the administrative code hoth 0 one 
‘who would understund the uatare of the processes and institutions 
of criminal justice ea they actually exit and to one who would 
iter them in an effort to Ineronss the eflctoncy of criminal jus- 
tice, furtbee niudy of the administrative code should be purezed. 
ew, if any, studies of the code au 2 whole end of the relations 
of its varlous parte and provisions to ove mnotber hve beet 
completed. We do not hesitate (o soy that measured by the stand- 
cards of scholarship eetabllabed hy foreign Jarleta in thetrstndies 
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af foreign administrative codes, stndios of American administra 
tive codes have heen inadequate. 

‘The methods which have been employed im empirical invest!- 
‘gations in criminal Justice have been the method of dizect obserra- 
ton, the case history method, the census method, the administra 
tive experiment, and the questiounsire. We shall describe them 
‘tely. 


A. The Method of Direct Observation, 


‘lo i» the method by which research which resalts $n non- 
qnatitative descriptive knowledge of the processes and toxtis 
‘ons af erlmine) justice ix usually accomplished, The rewulta 
of th tnvestigntors obeervaticns are reported in the form of mar- 
ratives and charactarfations, These Gevcribe either the charac. 
teristics of the structare, the personnel or the materia) eyulpment 
of the fnatitatioos of crimiza) justice, or the manner ia which 
‘hone fantitutlone are diecharying their fonetionn and the way 
ia whlch offclala are axereising thelr powers and discretion and 
performing their duties, or some aspect of the wocial milieu. a 
the abeonce of an adeyzate ezalyais of the essential clananta of 
‘a nocial institution and of the environment in whic it functions, 
fnveatigatorn observe and describe whutever their common sentt 
‘lta them fa Important ‘The investigators covelly intargrat, 10 
‘In terwn of commen sense, the deseriptive knowledge which they 
obtain, and draw concloslone regurding the efficiency of the pro- 
‘cennos oF the inntitutions or the aflciais whom they bave observed. 

‘As Moley says, this method {8 to some degrae the method of 
the artist. Ax he also aayt, the validity of the data obtained by 
observations of this character depends upon the competence, the 
experience and the Intagetty of the observers" The chiet value 
of thiv method in {ta capacity for comprehensive description 
‘However, the descriptive reporia campot be compiled because of & 
lack of precine dfinition of whet Is observed. 
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B. The Case History Method. 

‘Very few studies buve eamloyed this method. It hea bean 
‘used to obtain data with regerd fo those charactentatica of officals 
which the investigator believes to be relevant to the question of 
thelr competence to perform their oficial duties. At lesat one 
Investigator has employed this method, ot in a study of officials 
Dut in « atudy of offenders for the purpose of determintog in 
‘what manner the process of buil shoald be exeeuted.!* 








©. Phe Consus Method. 


‘There are two varieties of this method, the tabuletive or ennui 
crative method and the constraction of what are knows un mortal: 
ity tables oF atatiatlea™ Ln both forms it resulta in quantitative, 
‘an opposed to non-quaatitative, descriptive mmowledge. The re 
porta of wuch research are asvelly embodied in tables of one sort, 
for another, and not in narratives or charactartzations, Usually 
emeurch by althar form of the census method is concerned with 
ue procenex or varieties of the processes of criminal funtion 
rather than with ity inatitations, The dvte of mich research are 
found In official rocorda of one sort or another, but most fre- 
quently in the records of police departments, of the courts and 
‘of pana! and correetione! institations, 

Of the two forms which the census method takes, the method 
of egumeration and tabulation te the more simple™ ‘The in- 
vestigutor is interested iz one or more of the pheuomena of 
criminal Justico, wach gx the volume or geographic dlatetbotion 
of crime oF of apecidc crimes, the number of arresta or prose- 
eutiona for all crimes or for specific crimes, the number of coa- 
vietlons or acquittals for all eximes or for specie crimes, the 
umber of eases coming before diferent courts and their char 
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‘eter, the age, sex, natlonality and iike charactertstica of convicts, 
nd 80 on. He goea to police, judiciel, penal or other officiel 
records aud counts the number of instances which he nds re- 
conled of each of the phenomena which he ia investignting and 
(abulates the totals. It is by this method that officials, euch ax 
chiets of polies, prosecutors, eitorneys general and. judicial 
rouncila prepare their ansual reports, and thee reports, which 
must be regarded au secondary sources, are often the source of 
the data used in rewearch conducted by tire method of enumera- 
tion and tabulation, 

‘Tua construction of # morlallty table ig & more cmuplex forn 
of the census method. Moley has described 11 aa the muthod ‘of 
taking a large womber of cases and developing statistical compiln- 
(one of them and the drawing of conclusions therefrom." "The 
Droceas”, le says, “la very almple from the xtandpoinl of watts 
Tt conslata In preparing @ achedule card with provision for ap: 
propriate and signiftcant date concerning un individael cuve. 
Sonia procean of mmpling" ix adopted and the court record are 
tearched for the tueta concerning the progress of each individan) 
cane, ‘These fects are merely procedural ones, such aa the “ute 
of arrest, the charge, the date of the preliminary bearing, Ure 
reault, ete. No attention ix paid to te material facts of tho sum, 
fand very Ilttle record 'e made of the exwential personal factu wow 
ceruing the eccused except, perhaps, ser, color and age. 

‘The constraction of a mortality table differs from the method 
of ennmeration and tabulation fo only three reepocla In the 
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gators brave beea umvillizg to rely upon them, and have gone 
for their deta co original sourecs, exch ne the files of the courts, 
‘upon which these records are based. In the next place, o 1nor. 
tality table purporta to be a history of mpeciiic cases and not 
merely a tabulation of the number of arrests or convictions or 
ucquittele or eimilar resalte of udminietrntive procesies.” The 
‘mora comprehensive mortality tables record citber all the srresia| 
oF all the arveats for felonies or for misdemeanors in « given 





follow theve very cases through (be administrative processes. 





‘The construction of x mortality table in thae an attrmopt to ntudy 
‘and describe the enforcement of the criminal law at a given time 
tnd place as a serten of integrated procanes. 

In the third place, mortality tables coustitute a detalled ee 
weription of the subsidiary proceases which enter into the ProCcHH 
of proncention. ‘They do not merely tabulate wach snnjor pro- 
codural aventa au arrests, convictions and acquittale; (hoy show 
in detull the various provemes by which the ctven whove pro- 
cadural history they record, were disposed of. and the nomber 
of canes diapoed of by each process The mortality tables ennun- 
‘erate, for example, tie various stepa fn the process of prosecution, 
‘namely, the preliminary baaring, the accusation by Indletment 
or information," the trisi, axé the appeal; and they record the 
umber of casas disposed of in each stage of prosecaticn and the 
‘varfous subsidiary processes by which they were disposed of, 

‘The firnt mortality table was that contracted in the course 
of a survey by the Cleveland Fouzdation of the administrntion of 
the criminal law in Clovelond,* which wae the frat of a 
of wurvaya which have been made of criminal 
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American states and cities. Tee mortality table bas thus become 
Inrgely Identifed with the erime survey.“ The crime surveys cot: 
sideute the fit attempts to atady and describe the administra 

of the criminal law a ¢ whole, thet is, aa a series of integrated 
proceso conducted by a number of related inatitations, and it 
Ia tn thia that Qhelr importance chiety lies The investigators 
who have cvuducted the more comprebenaive erime earvey# have 
employed not only the cams methed, but alzo the method of 
direct observation, the cane history method, the questicnosire 
method, and even tke method of the administrative experiment. 
‘The reports of the crime eurveys contain a great deal of informa- 
lon regarding the administration of the criminal law and the 
‘mstitntions of criminal fustice in the various states and citiee 

‘which they have been condseted. All of it is descriptive; some 
of it ie quantitative uxd some of its nonqountitative. ‘The quan: 
titative jn to a considernble exteot mingled with the nonquantl: 
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(ative, ‘Together they are offered ex © description of crintual 
justice im a gives jurisdiction. It ix important, therefore, ta 
recognise that the quantitative information getbered by the crime 
urveys must be coneldered with or against the background of 
the nonquantitative information, tf it is to be understood aud 
interpreted. 


D. The Mothod of the Administratice Eeperiment. 


‘Thin method bas been rarely emptoyed. It requires the co 
operation of administrative offciala. Jt conuaieta im varyiog with 
heir consent some institution or process of criminal Jamtice and 
of attempting to atudy the effecta of tha change Perhaps the 
beat example of an experiment of this kind is that which was con: 
ducted hy the Chiengo Crime Commission with the cooperation 
of the Btate’s Attoruey in Chicago. The Commission, which bad 
Doan studying the bafl procem and which bad become convinced 
hut it wae being ineMcieatly executed, was permitted to instatl 
1 ball bond burean In the State’ Attorney's office avd to obarve 
{ta operation, ‘The diMealty with auch attempts at experimenta- 
tion 4 that of conatrneting « restricted fold of variables In 
order to atudy the efleleney of alternative processas oF of different, 
‘rletiex of the ame proceas all relevant factors mut be held 
constant uther than those which are being investigated. Por ex: 
Atmple, no conclusion eun be drawn regarding the relative eftici- 
envy of two varieties of the Rail process, nolan wa know that the 
‘Anetitutions by which they aze being executed and the rolovent 
fuetors in the enviroumenta? background of the iastitutiona are 
the mame 




















B. The Questionnsire Method. 

‘This methed is employed for two purposes: either to obtain 
onquantitative or quantitative data of the same sorts as those 
hich are obtained by the method of direct observation and the 
censz# method, or to obtain the opinions of officials or other 
persous who have had the opportunity to observe the functioning 
Of the fnatitations end the execution of the provesees of criminal 
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jowtice, regarding the relative eeieney of alternative proceesot 
or different varictise of the same process, or regarding the com- 
tarative eficiency with which the same proces or the sume 
variety of « proc {u execated at different mea or placea 
‘The qUntlonnaire is often used in a single study for both pur 
owen" 

‘The erlunia by which we eball evauata the Andings af ro: 
search In eriztnal foatioe are the same aa those by whlch we 
evaluated the findings of research in criminology, that is, their 
validity and their signiécance. The velidity of the findings of 
‘eacarch depeads apon their aecoetcy end their rahility. ‘heir 
AlgalScance i determined bythe concluans which can be drawn 
from them, that is, by the questions which the Sindingy enable uv 
to answer, If the empirical studies in ertmine! justico answer 
‘the quevtious by whieh they were directed, n further extimate of 
their agafcance cen be mode io tarme of the aignlicauce of 
onc quentions, In the next chapter we whall couvider the prac: 











now ledge wife 
tice An we thal! see, it may pomem n practical ntslity which 
ly greater than ste thearetiec! significance. 
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In the following section we shell survey typicel empirical 
studies of the edm{aisteation of the erlmtnal low, grouping them 
by the types of questions which their findings will answer. It 
‘rat Ue understood tlat the researches which we shall summarise 
constitate only 2 small part of ull the researches which have been 
completed ia this field. Our purpose is merely to give an exemp. 
lary sampling of them in order to indicate the character of eat: 
pirlen) work {2 criminal justice and of the knowledge which it 
has yielded. 





Suction 2. A Survey of Renpsteal Studies of the Administration of 
‘the Criminal Law. 


1, How wag roves varaxratnze, 70s OFN10N OF Tm HEMET, 
‘TUR CORONER AND THK TuOAVCUTOR, TUR COUETS, FAROUH AXD 1H0: 
RATION UVPAIEMENTR, PRNAL, AND CORFECTIONAL JNETITUTLONS, AND. 
‘TRE CRUCMR INETETUTUISR OF CREMINAL JORTICE ORGANTRED AND 
ADMINIETRGAD A APECTPIC TOMA AKD PLACER 


TL. Wirar wugp 21 asa, 7am mcoanoxaL mackanoUNo, THe 
{IXPMMIRKOR, THE INTRUIGENCS, TUR POLITICAL CONNRCTION® AND 
AWPILIATION, AND ROMILLAR CHAKAGTSEISTIO8 OF TIE PARTICULAR 
OFMICIALA, SCOR AN POLICEMEN, SEROLPrS, CORONERS, THOAEOUTING 
AfORNEYA, JODGRS, PROBATION AXD PADOLH OPPICENS, PAIRON 
QUARDS AND WAYDENS, WHO AT A GIVEN TIME AND TIACH CON 
STUTED THE PMRSONNEL OF THN IRSCEFOTIONA OF CRIMIVAL 
‘SsuRTIOR, 





TT Waar was ae marraidi NQUIPMENT WET WHICH A SPH 
crmie IerTTUTION WAS PROFEDID AT A GIVEN THME AND PLACE, AND 
(WAT WARE 1z8 CHARACTERIETICA. 


TV, Is waar aaNvea WERE waco DrerTTTTows DUaCRARGING 
{TE VONGMIONS AND IN WHAT MANXER WHEE INOTWIDUAL GPFI- 
(CUAL PRAFORMING THTEIR UUTUM® AT CIVEN TILES AND PLACER 





ily “denerey cho comecton we mean the ener! adednlactien or 
masaeroct of oe mecuoom, 
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"The ennwers to qoestions soch an these consist chiefly of non- 
quantitative descriptive knowledge obtained by the method of 
direct observation, It is almost au volnmizous ax the now-quust- 
{titative descriptive Knowledge which we have about criminals, 
‘adr characteristics and environmen’a. It forms a vast body of 
Ucerature We cannot anmmarise ila knowledge within the 
ills of tha book, and It is xaneeomsery to do wo. For our pur- 
povea it in auffciant to indicate ita general character, of which 
‘the typea of questions which it will anawer are sore indication. 
Tn addition to atating those qoesttoan, tt will be enogh briety 
to describe a few of the studies which heve been conducted by the 
method of direct obeervation™ 

(a) Bruce Amit, assisted by a stat’, made a study of the 
Chicago Police Department.** He fret describes the atrocture 
ct the department. At the time of the investigation it had x 
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functions were distriboted among 2 number of these units, pre 
venting ayatematic planning end sconomical use of manpower. 
‘The police commlattoner's dey was largely devoted to conferences 
with political vsttors, with the result that there waa Uitte time 
left for the business of tre Departmest. He wus appointed by 
the mayor, with the advice and camsent of the city covacil The 
‘Departwent wax serioualy divided by internal Sealonaiee and 
conti 1 dificalt to find « police offcer pomeating 
the requisite impartiality to command; azd yet the commissioner 
‘wa unzally chusen frum the rank asd fle of the Department, 
In 1 yearn the Department hed had 31 administratora. ‘Twenty. 
four of tham vervel for only one or two years. ‘The commissioner 
‘was unable to exercise final authority ia his contro} over his 
mubordinntes, 

In similar detail, the manver in. which the personnel of the 
Department was managed, the manner in which the uniformed 
patrol wai amployed aud etiminal Investigations wera condnetod, 
the erlme prevention netiviles, the records of the Department, 
the management of ita property and oqvipment, and ite scales 
of compensation and provisions for the welfare of the mexbers 
of the force, ure ali dencribed acd criticized. 

‘was discovered that the Civil Service Commatation bad failed 
to exact high standards for appointment and promotion and 10 
support the police commlasioner ix disciplisary casos. At the 
time of tho investigation one of the commissioners was under 
Indictment for sallisg promotions ip the Department. ‘The Cou- 
amilaalon was found to be quite as vulnerable ox the police com 
‘mloner to political and otber eelfish tnfizences, Anelyais of 
the previons occupations of candidates for the force showed that 
ehauifeurs, atrect car conductors amd motormen and railroad 
Jaborera comprised about half of the total. Applicants were 
araly rejected aa a rerult of an investigation of their character. 
A review of the varione (asta epplied by the Civil Berriee Com- 
aniston in grading cuzdidiates for promotion disclowed that they 
consisted of a veries of eflciency ratings which bad lapsed, & 
‘written examination of police dotios which did not test efileiency, 
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 sealority role which favored seuility, and ap arbitrary pret 
ference for veterans which carried heavy weight. The training 
tehool for recruits expended litle or no effort to secure an intel- 
ent underotanding of the subject under discusaion. 

Of the total persoanel of the Departinent there were but 750 
patrolman available for uniformed foot patrol duty on an average 
DAchour day. ‘The city was divided into 41 police distrets, each 
‘under the connaand of « police captain who was eatily wecos- 

ja to Joes) political leaders and over whom the commimcioner 
exerclsed very little coutrol. The patrol-wagon sarvice snitered 
from neglect both as to equipment and as to organisation, 

‘At the time of the surrey the detective division was mace 
up of nearly # thousand individnels, amwuy of whom owed their 
Ataignmenta to political {ailvence "Syatematic inatruction tur 
‘the dotectiven was conspicuously Incking. 

While the Department bad « guat system of records, they 
‘wore not well Kept. Am amusing percentage of offenses Enown 
to Lave been committed and to lave been roported to the police 
‘were found to have heen suppressed, end reported to the criminal 
records boreau only when the oUeaders bad been apprehended 
fand the offenses cleared up. The investigators renched the con- 
clusion that the eaptatos adopted hat policy in order to keep 
the reconi of erima in their district an low an pousible. 











(b) Motey observed the Chicago Musicipal Court daring the 
couree of the Chicago erime surrey and lis obverrations are set 
forth Ja the narvey report The court rvoms were found to be 
canall, badly ventilated, crowded usd nolny. The cunea were 
heard amid great confuvion. ‘The accused were not separated 
trom the spectators, and politics) fxer and professional bonds. 
ven were conspicuous ta the courtroom. The judge was accen- 
nible to anyone who wished to speak to him during the coune 
ot the proceadings. The prosecuting atiorsey assigued to the 
court to ropresent the State was unfamiliar with the cases, whlch 
be presented in a very perfanctory way. Indeed, the yzestioning 


Th Tan come nave, pe E10. 
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oof witnesses was umually conducted by the potice rather than by 
‘the prosecutor. 

Moley's stady is only one of a aumber of snch studies exe- 
cuted bY thu Chicagu crime survey. The report of the aurvey 
deserttes fn great detail such matters as the orgeniation and 
adminixtention of the prosecutors’ offices throngbost the Stato, 
rraral police pructicus, the organizntion, adminintration and func: 
tiomng of the Chiengo Volice Department, the coroner's office, 

id the probation and parole systems. 
‘Rimilar descriptive knowledge obtained by direct obwervatlon 
{a to be found in he reparia of the other crime wurveyn, 


(c) Seults and Morgan comincted « study of the offlcen 
of coroner and medica) examiner for the Nationa Reveseh 
Council. ‘They welected a mumber of the larger cities, placed 
the ntuly of the coroner's ace im exc® eity in charge of a Loon! 
rilical and a local legal investigator, abd gave the local invevti- 
{ators outlines of the Inforation which thes daxired. Thele re- 
ort frat describes the bisory of the coruner’s office and the 
Autiea of the coroner, medical wn indicia, and rommnrizes prior 
worveya of the coroner ayatem is New York, Cleveland, and Mis- 
sour, ‘They then recapitulate the reports of their loet) invert 
gators oa the coraer’s oftce in New Orleans, San Prancisco, 
fand Chicago, They compare the finding of these atndien with 
hove of winiies of the ofico of the redial examiner in Boston 
and New York City. 

‘Their report describes the orgazisatlon, the personnel and 
the phyvieat facilities of the puriteular coroners’ and medica 
examiners offices which were studied. Thus, in Chicago it wan 
olmerved that the office of coruner wns elective, that st wan 
sought after by those with political aspirations bevnuse it per- 
mitted the building up of « persona) political following, and 
that tere were no profemsional requirements for the office, 
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‘Nelther the coroner in afice at the time of the investigation nor 
Inia prederemors had hed medical or legal tralning. 

a 10919 there were attached to the corome~s affce five path: 
ologists cad a competent chemist. A well equipped morgue wap 
Available for 4 portion of the coroner's necropaica. At the time 
of the investigation t was discovered thut the men aelected for 
the medical positions bad had no previoas training or experience 
Jn antopay work. Of the physicians ettached to the coroner's 
office, twa were specialists im internal medicine, one in surgery, 
fone in gynecology, and one in medicolegal work anil toxicology. 
‘The non-tecbaical sia! ens of no higher grade of abillty. In 
‘ory important cases it wos usuelly possible to secure « fairly 
high grade jury, but in all other inetaxcee the jary was picked 
ly w policeman, a deputy coroner, or an undertaker from the 
Ammedinte neighborhood in which the inguost wus to be bold, 
‘Tn vom instances unemployed men made it a practice to follow 
deputy coroner from place to place no xs to be on hand when 
fury wos picked. 

‘Tn 1096, the your in which the office wus investigated, no 
complete autopey was made, that is, none in which thn findings 
‘at the section table were verifed hy further histological aud 
‘taeteriologictl examinations. Even in murder cases there was 
tendency to abbreviate the eutopey. In many caves in which 
organs and tienes were hroogst to the chemical laboratory for 
examination, they were wrapped up like eo much beefateak or 
fn unsealed cantaingra The chamick! examinations were briedy 
und inadequately conducted. No oe on the staff waa competent 
to make histological examinations 

‘The relation between the coroner and undertakers was close. 

‘Tue reports af the coroner’ phyaicians were found to be 1a- 
sdeqonta, the average report being lees then one page Sn length, 
‘They were of small valve as legal documenta and almost worth- 
less as wieatific documenta The cormer was spperenily averse 
40 postzortem exazinations, probably because of political szp- 
ort und campaign contributions received by him from under 
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takers who brought influence to bear upon him at the request of 
relatives to prevent the performance of necropaicn, 

‘The offices of medical examiners in Boston and New York Olty 
‘wore deseribed in a similar mauner, and it was coucluded that 
{in every respect the medical exeminer eystem te superior to the 
coroner system. 


‘We abel! now survey typical examples of the reaeare® in crim: 
inal justice which haa resulted ia quautitative findings. 


V, WHar Was THE ZAtI0 BATWEEN THE NUMUEA OF CRIMES OF OF 
SPRIFIO CHIMES KXOWN TO THE POUCE AND THB NUMBER OF ALL 
ARENT O8 OF AXINTY TOR ACECIFIC CHIMRE MADE BY HM POCAGR 
(OF 4 GIVEN SUHIBDLOTION IN 4 GIVEN PERIOD. 


VI. Waar was Tae XATr0 AXrWREN THY NUMBEK OF AXXESTG OF 
(OF THE AKERETS JOR APECIZIC CAMBS AND THE RUMBRE OF ALL CON: 
‘YIOMfONE O8 OF CONVICTIONS POR SPPCCNC CHIMES IN A GIVEN ZURIA- 
DLOMION IN A OTYRN PmarOO, 


VIL. Wad WAS THE RATIO DIWERY THE NUKAI OF ALEEEE 
FOR FILONTED AND THE NUMUNE OF COMAEITSONTS BY THE MAGI 
‘TRATES IN A OrvaN TEMMDICHION IN A CIYEN PERIOD. 


‘VIN, Waar wag cup earco aerwaxn ire XUMEm Gy ARAMETE 
FOR MONTH OF THE NUMOCE OP COMMITAISNTS 3Y THE MAGtE 
(MRATEA AND THUn NUMA OF INDICTMENTS iN A OHEX TUMADTOTION 
DF A GIVEN emoo. 


IK. Wear was rau aanio serwane ram xoare oF Camm ZHI 
AND THB WOUNDED OF CONVICTIONS IX A GIVEN JUEINDIOMON IN 4 
‘arvan PmEI00. 


‘These questions ure typical of those which are answered by 


the findings of research conducted hy the enumerative or tabular 
ive form of the consms method. Studies of this type are exceed: 
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ingly uomeroat. It will be waficient to indicete the general 
ehavacter of thelr findings by referring to a tew of them. 

(a) The New York Crime Commisslon bat satimated that 
only 15% of the criminals in the Biate of New York are appre 
bended by the police™ Lashley las estimated that lesa than 209% 
Of the permona who commit crimes ia Chicago are arrested by the 
pollce.” This extinate was based upon & comparleon of the Num 
ber of complaints of robbartea and barglaries made to tha police 
4a a ceriain period and the vambor of prosecutions for those 
crimes began in that period, Only 8% of the caaee in which 
complainta ware made resulted in the punishment of offendars, 

(b) Ht wna found by the Miesourl crime survey that only 
0d warrenta of arrout were iatuod Lo the case of 18/444 felonies 
known to have bees committed in Miewvei in a certain period; 
‘and that only 374 casea resulted 10 the poviahment of the 
erlmfaala”™ 

(¢) It was found in the Missouri crime anevey that af thow 
comaitting mejor crimes fo Minozr!, rach ax homelds burglary, 
robbery and anmault, not one ont of ten te apprehended nd 
‘munlabed; that not over 25% of those arrested. and prosecuted 
are conricted and adequatels puiabod ; and thet Ire thin 50% of 
‘hove placed on trial before « Jory are convleted and adoquately 
paniahed 

(4) ‘The report of the Chicago police commissioner for 1830 
stows that of 15,304 persona who were prosecoted for crimes 
charged by the police, @,757 were found guilty of the offense 
sharged und 1,108 of « leer offense.” 




















%X. Or wpe Toran wows o7 PrsoNe, cuamerian or ax, a 
SMPEO YOR TELONTES LX 4 OIFEM JURMOIONON 4x 4 GITEX PEEOD, 
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{HAT PROCGETIONG WEEE CONTIUTED AND BY WHAT METHODS WERE 
{TUR CAHN SLMAINATAN IN WHICH CONVICTIONS WEEE NOT OF 
anna, 


‘Wood made such 2 study of the arrests in Detrolt for the 
period 1913-1918. Of the males 84% were convicted of some 
offenses ae the reslt of pleaa of guilty or of triels, and of the 
females, 528%. 








XI. Or ras goraL, KUMAR OF Cana EOTERKG THE TRAL OTA0R, 
CLAM As (4) ViLOWUES AND suuNOEMZAXOU, (2) FILONTHR, 
{G) LIQUOR CARER AND NON-LIQUOR CANA, WILAT PAOFORTION OF 
BACH CLAGH RESULTED IN CONTICHONE, HY WHAT METHODS WERE 
PHM ABNAINING CASX8 DUPORED OF, AND WHAT PEUORTIONS WHR 
DruroeED ov ay MActE 3CHTCIOR, 


Sach a atudy was made by the Virgtoin exam 





vey 
XU. How sane rmwoxs Wir ABEERTHD TOO FELOXINN IN 4 
‘IVEN FTHRIDCOTION ol JURLAULCTIONS IN 4 GIVEN WEAR; HOW MANY 
OU WHAT PHUCORNON OF THERE CASEE WERE DIEFOMD OF OH LNT. 
NAvIO RY TIIE MILEAGD BT TIED POLICE OF TUE PEWOXE AURRITED; 
WOW MANY 90 WILAT PROFORTION OF TUNE CAMS WHALE MINFORTD 
(OF OR MLEMINATEO IN TAR PRELIMINARY NEARING AND 18 KAGIK OF 
‘ITE SCeCHHOING veAGRS OF THRE PRORECITION, ay IN EHAT 
yeanrem, 





XIN How ans Paas0Ns WERE ARETATED FOU MISDEMEANOR IN 
‘A ctvaxt JUMRAMIOTION OB JURANICTIONS IN 4 OLVEN YEAR OR YEANS; 
TOW MANY AND WHAT PUOPORTION OF THO CARES WEEH DIHFOSED 
(OP OW EDIBINATRO BY TU KILRARE BY TIE NICD GF THER PARROT 
AUREATIN; AND HOW MANY AND WHAT PROVORTION OF STESE CAST 
‘WEE DIRFOAGD OF OR RAIMINATAD 1 TICE COURME OF THHEIE PuOAD- 
‘COMOX, AND Ine WareT manne 

“Where Dero. J Cost Law sod Cornoa!, 150, 21, 166200 


Chal ustee ts Veep, 9p 7520, whee the rents ofthe sind are at 
fot 


‘eT aes = df adewegers we ewer a ammber th tase 
in Ge promt of Tosa Doe as W rer eo premoomy Peng OF mane 
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XIV, How Many ayo war ruarornow OF FRE FRONT Cams 
‘WHIGH PLAOHRD THD PAILIIINGAT WALING OF SOLE SUBESGUIOE 
TAGN OF PROGRODTION WEEE IE°OHED OF OF NLIMLYATED IN THAT 
049% AND 1 SUAREQUENT WPA, AND I WHAT MANTERR™ 

These questions are typical of those which are annwered hy 
mortality tables or statistics. We shall eubecoquently formulate 
other questions which they azewer, but it mast be Understood that 
our quumaration of the questions, axawers t0 which are to be 
found in mortality statistics, is mot exhaustive. It i, aa we have 
smd, enough for our purposes to indicate the kind of knowledge 
‘which the mortalty tables have given ws 

Io Appendix T ws have sot forth a few of the more com: 
[prohenaive mortality tables. By reference to this Appeodix st 
‘Will bo observed that, ax we bave atid, the mortality table enum: 
erates the major precvaviction steps wr proces, the Art of 
Thich in decgnated the stage of arrest* ‘Tha nucceeding singe 
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‘Aa we have uid, the frst of the mortality tablea was pre- 
‘pared in the course of the Cleveland crime warvey, and although 
in eobsequent surveys the technique of complling mortality 
tables haa been developed, the Cleveland table may neverthelew 
the taken as typleal. By reference to Column I of Appendlx J, 
1 will be obeerved that the police of Cleveland made 4,490 arreate 
for the year 1919." These arrests are trested as coowtitating all 
or 100% of the felony canen in Cleveland for that year 
Column 1 abows that 12.71% of the pervoos arrested were 
discharged by the police, vo hat valy 87.29% ofthe cance reached 
‘the prolinioary bearing.” 10.74% of the persona arrested ware 
Aischarged outright by the magisiraten” and 1.27% were dix 
charged without promention.™ 0.63% of the cases were dimmieacd 
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‘the coves having been eliminated by the police, an additioeal 
22.81% were eliminated in the etage of the preliztoery hearing. 

Only 64.48% of the cases entered the grand jury tage, where 
18.60% of them were ellmiuated by the grand jury's failure to 
return indletments.™ 

‘The resalt was that only B0.50% of the total number of cazee 
catered the trial tage. ‘There, 10.01% of Uacin were diamisaed by 
the provocutor,"* 39% by the court,” exd 319% without prowecu- 
tion.” 2.06% of the casce were diemineed becauee of the death 
of the accused or for other reasons, and in 1.70% the acued failed 
{to appear for trlal and thelr bail was forfelied. 454%6 of the 
eaves rerulted in ax anquittal by the Jory, #0 that am additions 
20.91% of the cusen were eliminated in te triu) stage.” 

1 10.88% of the cores Ube uccuned pleaded glty to the ertme 
‘with which they wore charge, anu in 428% of tbe caves, to leer 
‘offanace.” In 6.84% of the eaves the accused were convicted by 
‘the jury uf the offensey with which they were elurged and in 
148%, of lomar offensen"' Thus, valy SLINSe of the total mum- 
Ver of events rerulted in convictions either of the offenses with 
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AV. How Many ox waier Peoroxmox oF THB TOTAL NUMOEE OF 
‘CONTICTIONG APPEALED FEOS ON 4 GIFEN JURISDICTION IN 4 GIVEN 
PEAIOO EISUUTED IN AYVIMIANCRS; HOW MANX OB WHAT PEIVOX- 
‘TION XESULTED I REVEMEALS AND ON WEAT G2OUYDE WARE THE 
ABVIRAALA BASKD; NOW MANY 01 WHAT 72QPOETION OF THI CARRE 
ROVIREED WHEE EEMANDID POR 4 SECOND THLAL} AND HOW MARY 
(Ou WHAT rnocORTION ov THE CARER BEMARDED ENGULTED IN CON 
‘viowox. 


A number of studies aunwer one or more of thete questions 
‘Thue, the Iinols erlme survey showed that in the tea year period 
1917-1927 approximately 700 criminel cases were before the 
Aupreme Canrt of that State Of (hese, 410 or 60% revulted ia 
afirmances and 283 or 417%, in reversals. ‘The Court affiraed 
28% of 38 convletioas for operating x consdonce game, 42% of 

‘convictions for roetiving atclen property, and 79% of 87 con: 
‘victioua for robbery." The number of cases of each clas reversed, 

14 the principal grounds of reversals are wet forth in the fol- 
lowing table 

‘The Tlinoia murvey alan abnied thet of 201 casen reversed and 
remanded for q new trial, only 16.8% resulted in convietiona, 














‘239 of the eanea were not tried a second time.” 
‘Similar studies are those conducted by Vernier and Aelig,"” 
fond the Bisaourt crime wurvey.** 
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‘SUPREME COURT, 1617-1927 


PRINCIPAL GROUNDS FOR REVERSAL OF CASES BY THE 
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XV. Ov ram 2oz41, NOMINEE OF CANRS O© GF FELONY OLS TE 
IG THE PAMIMEINAAY BAKING On oMR SUDSRQUENT ErARe OF 
FROMBOUTIDN IX A GIVEN IUREOIOMON I 4 GIVEN eMIOD, WHAT 
PROPORTION OF ALL TER CAMER, WHAT FAOPORTION OF THB CABBE TX 
saL20TID OMENS, AKO WHAT PLOFORTION OF THI GASES 1 SEAITTED 
{maz DURTGLONG, RESOLIED 1 CONVICHIONG; 2Y WHAT 342020000 
[War Wate NKATIIWO CARES DERFOSED OF, AND WHAT PROPORTIONS 
‘Was neroap OF Bx adoxt AerE0D, 

‘Trpleal of wach nlndigs are those condncted by the Now York 
Grime Commission aud by the Virginla crlne array.” However, 
‘he latter in distinguished for the care exerelsed in selecting the 
Yearu to bo investigated and in eazpling the eases for thoee years. 
Tn other stndiew of this cherseter the rural end urban dlstricta 
‘were didderentinted ehiety 4 Lerma of the large cite of the state 
und the remelnder of the wale Little effort wan made to die 
‘ingalsh among the veleciad citley or among the aelected rural 
counties, or to compare the slected roral courticn with tho re 
mauining roru counties, Moroover, the years to be foveatignted 
‘were selected on the basla of some more or leew arbiteary interva, 
auch au five yoars, In the Virginta aurvey, however, the judietal 
watintien for the whcle Btate were examined and whet were 
regarded an typical years were selected om the besia of thut study. 
‘The State wus then divided into aix geographical regiona. The 
conntion of the State were classified into large conntles, average 
counties and amall counties on the basle of population. An at- 
‘tampt was then made to choose fn each area two large, two average 
‘and two amall counties which bad characteristen similar to thoes 
of the entire State. a order to tnsare a fair sampling, the popu 
lation, both white and negro, the per capita cost of education, the 
‘value of all farm prodnets per caplia, the valve of manufectared 
products, the assessed value of al taxable property, and other 
charucteriatica of the countien which constitated the eampling 
‘were compared with the other counties in the seme ance and with 
‘he entire State, 
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XVIL Op rae rorat, NUMBER OF CARRS RITERING THE TRA, OTOH 
1 4 GIVEN JURADIONION 2 A OIVEM YEAR, 3X WHAT PROCORTION 
‘WARE THD ACCOEED AEPERMENTED BY 27 POLITICAL, LAWERRA” xD 
IN WRAP PROCORTION BY OTMER COUNSEL; Waar PROPORTION OF 
MoH OF THM CLANS MEETLTED IN CONTICHONE; AT WHAT 
acemiona Wand TENE ABLAININO CARE OF EACH CLAN STORED OF; 
No WHAT PROPONTION OF BAGH CLA8@ Was DIRTOAED OF EX BACH 
ero, 

‘Thia andy was conducted by the Clevelend exime nucvey: 
‘The investigutor male 1 Vist of the attorneys who xppeared meet 
frequently (n crimival caves in the year in question and vubmaitted 
‘hin Tiat to 4 well-known attorney in Cleveland whe, on the basit 
of bia general information, saleted the 27 ettorsaya tn question 
4 thoto who had politica? avvociations and conzections which 
Justited thelr being classed a political fowyera, 


XVITL, Op ra Tora NCMBDR OF CANES KNTERING THR TUIAL STAGE 
IN A GIVEN ZDRIAMICTION IN A GIFEN TREIOD, IX WALAT PORTORTION 
‘WHER THU ACCUSED AIPRIMENTID BY CCDNOR ANWONED WY THE 
COURT AND IN WHAT PEOCORTION MY OOUNER, WICOM TEE XE 
'TAINRO; WITT PROPORTION OF 2ACO OF TADSL CLAN OF CLA 
[RBAGL-TED IN OUNVICTIONG; 3Y WHAT MATHOUG WHOR THN RRMAIN- 
{ING CASES OF MACH GLANS DINPORED OF} AXD WHAT PROIITION OF 
MAOH CLARE WAR DIBTOREY OF BY RACH akbrHOR, 


‘Typleal of euch stadies te that conducted by the Cleveland 
crime survey. 








XIX, Ov mau vont, SusCoRE oF casts Tatwo wx tHE COUAT wT, 
(A: TURY AND BY THE COUET WITHOUT 4 JURY IN A GIVEN URIOIC- 
[TION D4 SIVAN YEAH, WHEAT PRODOZTION OF MACH CLASS MRGOLIED 
[DV OONTIOTIONS AND WHAT PxCrOETION I5 ACQUITTAtA, 
‘Typleal of euch stadice are those made by the Illinola crime 
survey" and by the sxr‘ey of the judicia? ayvtem of Maryland 
clrfand eine server.» 244 where th ress ace 
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Goldberg wade « similar stady® in which he clasalfiod his casen 
also into those in which the accused ware represented by counsel 
‘appointed by the court and those in whlch they were represented 
‘Wy counes} whom they reteined. Goldberg found that trial by 
court without « jory resoite in a alightly larger proportion of 
convictions than trlal by the court with a jory; that where the 
ccused are represented by counsel appolated by the conrt the 
Proportion of convictions is slightly larger then where they ure 
represented by counsel whom they relein; end that, of the cased 
tried by the court withont a fury, x much larger proportion re 
volts in convictions where the wccused are represented by counsel 
‘Auigned by the court than when they are represonted ky counsel 
‘whom they retain. Goldberg coocladed (Bxt aeeigned counsel 
do not exert an much effort for thetr clients us retained counsel 
and thet the jatges penetrate tecbnicalities better than jutien, 
He alvo cuncladed that it in possible that those defendants who 

have enongh money to retain counsel are the novices or 
‘the “group mont guilty of the offenses chargrd”, 











XX. Oy He TorAl, NUMBTE OF FEAOSE COXVICTED OF YELONTeS 
BN A OrvER YRAR MY 4 GIVEN JURIADICTION (A) BY TRIAL AFTER 
PLEADING Nor OUILTE, (8) OT PLEAS OF GUILT AFTER HAVING FEU 
PraADHD ROT OUUEY, (C) BE AX INITIAL. PLES OF QUILT, AND (0) 
BY A PURA OF BUILTY TO 4 LOWS OFFEXKY, WHAT PUOCONTIONN ck 
(OKIVD PROTFRNTIARY SESTRNCRS 


‘Typleal of these studies in that comdneted ly the Missourt 
crime survey which fond that, 1n selected urban counties, £0 28% 
of the defendanta who were convicted nfter a plex of not gullty 
‘were seutencsd to the penitentiary; thet 71.17% of the defendants 
who plesded guilty after frat having pleaded not guilty were sen- 
‘enced to the penitentiary; hat 41.09% of the defendante who 
Initially pleaded guilty were sentenced to the penitentiary; and 
thet 24489 of the defendanta who pleaded guilty to © leaser 
‘offense then that with which they were charged were sentenced to 
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the penitentiary Findings of this character are interpreted aa 
indicating bargaining between the defendants and the proscentora 
‘or courts aa the revult of which the defendants agree to plead 
guilty and the prowecators or courts agree that the defendants 
shall recelve lighter sentences. 


XXXL Waar aocaenpy or ras vELONY xp 20NDRMSANGR CAA 
TW A GIVEN TURIBUIOM.ON Ix A GIVEN PERIOD, CLARKIPIED AQCORDLA 
(70 THD LENGTH OF TIME EIQUIAED 7O DISPOSE OF THEM, NIBUUTEO 
114 CONTIOTIONG, THRE BY PLeA OF GUAT aR SY THLAL. 

‘Typleal of med atudien Ix that conducted by the Virginia 
rime Survey." Some of the findings of this atudy are embodied 
{n the following table: 
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[DA WHLAT PROPORTION NO SILLA; 18 WHAT PEOTORTION OF THE GAMES 
[iy WHIGH THE GRAND SUMIRE RECUXNED TROR BILLA AND IN WHAT 
[FOOPOBTION OP THE CAMB IX WICH THEY RETURNED No aILLA DID 
(TEE POOMMCUTING ATTORNEYS RIGAGERE WORK THR ACTION OF TH 
RAND Fou 


Morse bas sttemptad to answer these amovg other ques 
tions Im order to obtsin what he referred to an “objective 
date” More prepared aud sent x data cand to 1,237 prosecuting 
ttorneya 23 rates of whown 162 reported to him. ‘The prose: 
‘cutoro were reqiaaled to GI oat a card for each case conaiJered 
‘by & grand jury dering the fall and wicter terme of 1929-30 
‘The prosecutor was asked to designate op each curd whether or 
xot lie would have initiated a prostevtion if he al been operat: 
ing nnder the information aywtem, the theory belng thet thi would 
Provide & bam for comparing what the prosecutor would buyo 
done wader the informution wystem with what the gruud fury 
aetoally did do. 

‘The prosecutors reported e total of 741d 
‘More's fndingn are the (lowing: 

(1) Of the 7,414 caves, TE9T% were acxliquor coves 
29.00% ware liquor cases; of the non-Niquor eases, 87.10% ware 
crimos against property and 24.70% ermes against the person; 
of the liquor cies Peale” wae the most common charge and 
“pouaeanion”, the necond moat common. 


(2) Of the 7,414 cases, 353 oF 476% were initinled by grand 
frien; of these 863 cases the grand fories fasied to indict tn 
20.40% ; of these 353 canes, B43% were liquor easea and 4.51% 
nor iquer cesee. 

(8) Ot the 7,062 cases initiated by the prosecutors, the grand 
Juries fated to indict iu 16.57%, from which Marge concluded 
‘hat prosecutors are aot more likely to initiate investigations of 
‘ses in which indictments should not be tetmned than are the 
rand jaries. 
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(4) Tn 6,119 of the 7,061 casen intlated by prosecntors, the 
Prosecutors recorded what disposition they would have made 
‘of the cases hed they been operating under the information syste 
Of the 6,136 cases, 6,176 resulted in indictment and $43 in 20 
indictment. Of the 353 ctses initiated by grand juriet, in 384 
tthe prosocators recorded vhat dlaposition they would have made 
of the cases bad they been operating under the information aye 
‘tem. Of these 994 coses, 267 roralted in indictment and 67 in 
no indictment. Of the cases initiated by the proseentore which 
id not roqult in indletmenta, the prosecutors diangreed with 
the grand juries In about 20% of the cases, that ia, the prose 
ators thought that indictments should have been returned. Of 
the 6,178 cuses which did reval 
igagreed with the grand juries 
the prosecutors thonght that indictments should not bave been 
returned. ‘Tang, in ozly $16 euses or 8.15% of the 6,218 cases 
initiated by prosecutors did the prosecators disagree with the 
‘gread jury. 

(3), Of the 67 cases initiated by the grand Jary which did mot 
revolt in iodietmants, the prosecutors disagreed with the grand 
Jory In 11 949% of the cases. Of the 267 cases initiated by the 
rand jury which resulted in indictments, the prosecotors dis. 
‘agreed with the grand jary in 9.28%, 

(6) OF total of 6489 canes, the proseeatory dinagreed with 
te grand jury with respect to only 348 oF 6.30%. 

(7) Of the 7,061 casen initiated by prosecators, in only 206 
or 2925 were indictments returned for different offenses from 
thoee for which the necused were bound over. 

‘Morse attempted to combine what be calle the “quantitative 
statistical method” with the questionnaire method in the bope that 
‘the two methods wold supplement and cheek each other. He 
‘therefore sent questionnaires to 2604 judgoe in 48 atuten and re 
ceived replies from 645 in 41 staten 309% of these were received 
trom informetion states and 70% came from indictment siaten, 
‘The judges were taken trom the supreme courts, the trial couria 
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and courts of Hmited jarladiction. On the basia of the “objective 
data” and the answers to the questionnaire, Moree reached the 
following, among other concinetons: 


(1) ‘The personzel of comnttting maglstralen and prosecn: 
tore showld be improved. Often committing magistrates are not 
Jearned in the Jew and many proseestors are young and ines: 
erlenced. 


(2) ‘There appears to be no difference generally between the 
Jndletment and the information a regards the thoronghnew of 
‘the ivitial invemtigation nt cases by prosecutors 


(8) ‘The indictment method caures considerable delay in prow 
cation with the resoltant weakening of the state's position. The 
Information aystem ie decidedly euperior to the indictment method 
from the stundpoint of spend. Were there were $13 antwara 
cexprecsiog this opinion av against 147 expreming the coutrory 
opinion, 

(4) Ae demonstrated by Moley's materiel,™' the information 
method ia wore efficient than the indictment method. ‘Tix ix 
‘shown hy the fact that oa the basis of the ctsee atadied, there 1s 
Inrgar proportion of convictlons under the information aster 
fand miore pleas of guilty to the oifeome charged To this Morse 
adds thot bis survey sbowed that x majority of the judges were 
of the opiaton that the Information aystem is the more efficient. 
‘Ae a nuatter of fact, 203 jadgea expressed the opinion thet there 
‘wus no difference ia the convictions obtained as between informe. 
ton nad indletment, while 38 thought thet more were obtained 
dy the indictment method and 23 that more were obtained by 
the information method. 


(5) Grand jaries tend to stemp with apyrom), and often 
aneriteally, the wishes of the prosecuting atterney. ‘At bast, the 
awrund jury tends to duplicate the work of the committing magie 
fate and proserator. Moat of the judges ia indlctment stator 
annrering the questiounaize wers of the opinion that grend jarlea 
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rarely return indictments which are not recommended by the 
prowecator end rarcly refuse indlctmenta recommended by the 
‘prosecutor. Grand juries in some jurisdictions comalder eases too 
hhestily whe, in others, they devote ample time to the casct, 107 
Judges from indictment states end 5) {ndges from information 
tates ware of the opinion thet the prosecutor 90 influences the 
grand jury thet it uanully follows his suggestions wituont carefal 
‘consideration, bat 114 were of the opposite opinion. 73 were of 
‘the opinion that while the grand jury uaoally follows the prow 
cutor'a wuggentions, it does 40 uals after enrefal consideration, 


(8) ‘The grand jury can be an effective instrament for the 
‘tnvestlgatlon of political fraud and corruption and werres ua @ 
conrtant warning to public oftclale that they cannot eacape public 
seratiny. 

(7) The information srwex centers upon the prosecutor the 
responsibility for initiuting criminal prosceutiona ‘The indlet- 
‘ment method prondey him with a xcapezoat. 


(8) The cumulative eect of the evidence aupporta the cou: 
clusion that, from the stendpoiat of efiicencs, economy and the 
‘xing of the rerponsibility, the aval method xhould be preferred 
to the indictment method alone. 





OOX1V, Waar was ram wisancraz coer of exzounise apeciria 
PROCTRANA OR OF MAINTAINING NPECITIC INSEETUTIONS IN CIVEN 
IURIADIOTIONS IN A GIVEN PBRIOD. 


(a) Most of the information whlch we ave regarding both 
the dizect und the indirect coat of erie to (he community is cou 





minsion.! Tt deala with the cost of the administration of the 
criminel law by the federal goverzment, the cost of state police 
forces, the cast of stete penal and correctionel institutions, aud 
the cost of the administration of the crimizal lew in American 
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ities Phe Commlanion's study is by fur the most elubarats that 
Iba beea made of these mattera. Tt found thet of the institutions 
of criminal Justice, the cost of maizteining the police was the 
(reatas, and that of maintaining pena! and correctional institu: 
“dona wan the next greatest. ‘The costs of maintaining theve and 
other institutions in various states and cities were compared. 
(b) Aumann investigated the relative cost of the public de- 
{nader wyrtem and the ayatem of easigued couzecl’™ Tn Cleve: 
and, in 1820, assigned counsel handled 523 casen at x cost to 
‘the public of $82,500.00. Im Loe Angeles, in 1917, the public 
cfender bandied 622 criminal cases end several thousand civil 
cance at « cost of from $20,000.00 to $25,000.00. It wus extimated 
‘thet In Coluabus the public defender cost $1.78 for euch person 
‘hora he amiated in some way, in 1927, without taking into s¢- 
count the cont of maintaintog bis office, In their atudy of the 
‘taloor conrta fn Connectient, Kitchelt and Farrow found that 
‘the cort per caplta of criminal justice for the entire population 
tn Harttord wan #548, in New Haven $6.47, und in Bridgeport 
9400, This was compared with a por capita cost of $5.00 in 
Baltimore, a figure which was tased upon an estimate of the 
(irector of the criminal Justice association of Baltimore, ‘They 
‘sao found that the cost par cage busdled in the Police Court wax 
44135 in Hartford, $6.93 fu New Haven, and $8.26 in Bridgeport; 
‘that the cont per cise bexdled ip the court of Common Pleas in 
New Havou was $40.19, and In Bridgeport $00.59; that the coat 
‘por caso handled in the Criminal Szperior Court was $123.09 tn 
Hartford, $100.28 in New Hevec, axd #21206 in Bridgeport; 
‘that the coat of each arrest made by the police was $72.10 in Hurt- 
ford, $84.40 in New Haven, and $154.41 tn Bridgeport; and that 
‘the cont of maintaining each pritover in the county jail was 
999.06 in Harttord, $46.42 in New Haven, end $89.40 in Bridge 
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(e) By means of a questionnaire went to judges trom whom 
97 replies wore received, Morse amembied cartein data relating 
to the amonat of grand jarcew’ and witnesses’ feeu, mileage feen, 
sand the feos of bailiffa and court reporters ia proceedings before 
‘the grand jury. In this way be obtained data for 246 conntion 
in viates im wie’ the indictment waa the only method of acensi- 
‘ion aud for 49 counties in states in some of whieh the information 
‘waa the oaly Toethod of aceaeatlon and in others of which both 
he indictment and information were employed. He found that 
de average cost per county of the items in question in the 4 
counticn was $1,488.00, wud in the 49 counties $800.00. Buck tems 
‘av slarien and jeil contx were not inchided. 


XV. Wins waar cxuzwrr wats evscanc mocests og mm 
Carte YARDOTUR OF THLE AAME PROCERR XXBOUTD IN GIVEN SUR 
‘boron 1s Iver PEO 

‘The following are reprasootative stadies which heve attempted 
to anawer this question in one or another form: 

(a) What wus the time required to dispore of felony cess to 
‘given jarisdiction io a given period atter they reached the tral 
tage? 

‘Typical of these stadies is that made by the Georgia survey.™" 
‘The fadings of thia atody are embodied tn the folowing table. 


DISPOSED OF BY FULTON SUPERIOR COURT 
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(b} What was the time interval between biudever or commit- 
‘ment by the magistrate to the grand jury eed actiou by the grand 
Jury ina given number of cases ix a gies juriadiction? 

Typical of thee atudlen ia that conducted by the Oregon 
crime varvey: ‘Tae findings of this sindy are embodied in the 
following table. 


‘TIME INTERVAL FROM BINDOVER TO GRAND JURY DISPOSITION‘ 
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(c) What wore the averoge oF median thne intervals between, 
he vartous stages In the prosecation of the felony cuses wich 
eamue before the supreme court in a given jurisdiction in w given 
period? 


‘Typical of these studies is that conducted by the Misroarl crime 
ansvty The investigator exazsine) 1,087 checw whieh enma 
Dafoen the Suprome Court of that Bate in tho period 1915-1024 
and embodied Ma findings in the following table. 
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(a) Whot were the average of median time intarvala between 
he urrest oF the accusation (by indictment or information) and 
the final disposition of « given nazaber of felony cases in a givan 
Jurlediction by each of the methods by whieh they were dispoued 
or 


‘Typical of thee studies ia that conducted by the Cleveland 
crime warvey." ‘The findings were embodied in the following 
table, 


AVERAGE TIME PER CASE BY CLASSES OF DISPOSITION 











288 ADMINISTRATION OF THE CROMTNAL LAW 


ORKVE Waar was rae wears omer wri wince sPHCINO 
‘ALTINNNATIY PORE 08 SPECITIC VARIWTIRS OP THE GAME FADO 
‘Wane HXRCUTED Dv GIVEN JURMNDICTIONA SUELNG GIVEN PERIODS. 


‘The following are representative studice which bave attempted 
‘to answer this question in one or anther form. 


(a) W. J. Wood studied 147 tals in which the dafendanta 
wore represented by attorneys whom they had retained, and 58 
‘lala In which the defecdants were represented by public de- 
fenders, for the purpose of ascertaining the average duration of 
the trial {n each clans of canes The average duration of the 
‘ial of eases tried by attorneys retained by the aceuaed wan 1.028 
Aaya; tho everage dnration of the tri of the eae tried by the 
ppablie datenders wax {017 days. 


() Goldberg madied the felony cunes in the Detroit: Rocord- 
«e's Court trom September, 1927 to Beptember, 1928. He clamltiod 
‘them ws eases in which « jury had been waived nnd cases in which 
fa fury bad ot been waived. His porpose was to uxcertain tbe 
median time interval in atch cleas of canen between the fling af 
tho complaint and final disposition by whatever method. He 
found thet in 962 coves in which a jury hed beea waived the 
median interval in days was 31.78, and that in 634 cavon in which 
ft jury bad not been waived the median was 23.28." 

(©) In 1919 the Michigan legialature provided for the raor- 
‘ganization of the criminal courts of Detroit, merging the Police 
Gonrt with the Recorder's Court under the ime of the hatter. 
After the new court had been in operation a year, Mandel made 
‘e ccmparative sendy of the ypood with which cases were trlod in 
‘the new conrt and Ia the court which it bad mntceeded. The fol- 
lowing year be added to his atady the rorults of the weeand year 
of its operation. He prepared a table showing the time required 
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to dispose of cases in the yeara 1929, 1920 and 1921, Moley made 
‘asiniler study in 1927, employing the sare methods that Mandel 
had wed. ‘The following table combines the findings of bot 
investigators, except that it omile numbers and givea only the 
percentages 


‘TIME REQUIRED FOR THE DISPOSITION OF FELOWY CASES IM 
DETROTT IN 199, 19%, 1921, AND 1926 
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‘Moley potnts out that in the Interval between the paciod cor 
ered by Mundel's atady and that covered by his own, the quality 
of the judges had detariornted. 


SRXVIL War Was Tm PHRICAL OF MENTAL EALTR OF SPRCIFIC 
Eon; WHAT WAS 2m ALU® OF TTR PAODUCTH OF THEIR tA00R; 
(WHAT WAS TG NUMER OR PEOrOETION GP THE WHO agCAPFD. 
It will be observed that nearly all of the studies which we have 
‘thus far marveyed bave dealt with preconriction procemes. There 
have been, however, s few stndlen of postconeletion processen 
fend of the inailtutions by which they are executed which have 
‘attempted to anewer questions each as thoge we huve just sisted. 
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(2) Hobliouse and Brockway report thet the suicide rote 
‘amoug prisoners ia three timen an great a6 in the general pop2- 
lation ‘Tae frequency of suicide among prisoners from twenty 
to twenty:tve years of age ia nearly five times that of the ame 
age group in the general population, ami jarenil 

twelve times es frequect as ia the general pops 
‘more, tha tendancy 10 asicide in much greater in the firat few 
‘weeks of imprisonment than leter om. Steverts has collected data 
ou German prisoners" He found tat tbe suicide rate ia ovuch 
higher during detention before conviction then during detention 
ffter conviction, and chat the aulcide rate te muck higher during. 
the inet few daya of imprisonment thas Inter. 


(b) ‘The most competent statietica stods of the eelntion 
Detween imprisonment and inetnity in that made br Hodbouse 
and Brockway." They found that the ratio of tmvanity to the 

ber of veutencee increnves with the leozth af the wentence in- 
posed. Tle applies both to thone reconied ut unsonnd end to 
‘those recorded a4 sound whew edniited to prison. In all gon: 
tences under one moath, the sumber of thore certified insane, 
‘whe were recorded as voond nt the tie uf reception, tn eed than 
1 per 10,000. ‘Tala rate rises to 7.1 per 10,000 et three months 
faxd contloues to increeye much mere rapidly than the length 
cof sentence. Prisoners sentenced for one sear have x rete of 40, 
thove sentenced for five years a rein of 3757, more than nine 
timon the rate for sentences of one year, and those kentenced for 
twenty yours a mate of 2444, or abont fixtyone times the rite for 
vwentences of ove your. Of the cates of inaantty among prteonars 
sentenced to feta than « year’s imprisonment, the majority come 
‘rom those recorded as upsound at recepttoa; the codes of inmanity 
‘amoag prisoners sentenced for a year come about equally from 
‘those recorded ax sound and thowe reconded an unsound et recep 
Gon; and of the cases of fosanity among priaoners mentenced for 
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‘more than a yoer the greater number come from those recorded 
‘as soand at reception. The oaly conclusion to be drawn ia that 
imprisonment ia a determining fector in a large number of casea 
of inaanity, However, two conflicting interpretations can be 
made of these Sgures: either crimiosls are frequently disposed 
‘towarda insanity and the longer they remain in prisom the greater 
fa the probability that this texdency will become overt, or im 
rlgonmant drives the inmates to fnaaaity. Warden Lawes haa 
almed that the proportion of prisoners who become inaane tn 
ing Bing hoa been reduced by modifcation of specifte prison 
policies from 48 per year to 10 per year, which suggesta that, 
ts not imprisonment as sueb but the wpocliic polices need within 
the prisom which mast be exemined for their caneal relation 10 
the development of insanity. 


Sectlon &. Crlecal Sommary, 


Having completed our mrvey of empirical studies in the 
administration of the criminal law, we shell now attempt on 
‘apprnisal of the validity and significance of the ndings tn which 
‘they Inuve renutted 

Tt {4 Iniponaible to eatimete with procinon the accuracy and 
reliability of non-quantitative dewriptions, either of the procereos 
tor of the institutious of erliutnal forties “We raust depend here 
entirely non the #kill and competence of the obaerren!” We 
hae wome Indication of thelr relteUiitty fn the reetprocal cor 
roborabon of the reports of different investigntors who have 
olmereoi the same process or fhe sige inalttitien. Furthermore, 
‘the simplletty of the observations that are made nnd the fact that 
the investigators employ concepts of common sooae in onder to 
edue what thay observe, meke 1t probndle thet they 
ently vabd aa deveriptions of what they purpurt to describe 
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‘ax wuch they do not have to matinty very high requirements of 
aceuracy and rellabiity, 

‘Whether or not they possess saficent validity as a buvia for 
Inference is, however, azother watier. They have been used ua 
4 basis for tafereace ia two ways. Tu the frwt place, institutions 
fand processes whlch have been studied at particular times and 
particular places have beeu ascomed to be typicel of all inatita- 
‘oad and procemes of the exme types, and it hea been inferred 
‘hat the chavactartatia ofthe Snatitations and procemn observed. 
tre thove of al! institutions and procemes of the sume ch 
ach inferences ure not joatited uslem the characteriaticy which 
hhave been abveeved havo been accurately observed, and unleat 
‘he procaames and Lastitations observed constitute « fatr sample 
of the inditatiogn and procewes of that class. In the next place, 
finch noxquautitative descriptive knowledge has beer oved at 
fa Dania for guneralizations regarding the efficlancy, measured by 
oan or another eriterion, of these Institutions and proceaes. uch 
‘inferences ure unjostided anew the data of observation are valld 
fand unless they are of such « character that cormoa sense is able 
to interpret them significantly.°® We abil Inter consider the 
capacity of common wense to make significant Interpretations of 
Aescriptive knowledge of the institutions and processes of crim- 
‘nat jestice. 

Its obvious that the validity of the findings in which quanti: 
tutive researches in criminal jostice have resulted in dependent 
pon the accaracy and reliability of the census data upon which 
they have been based. As we have potnted out, those conducted 
hy the ecumerative or tabvlative method Lave beex based entirely 
‘upon poiles, judictal and panal statistics ar npan offelsl reporta 
‘which were themselves based upo auch wtatiaticr. Walle tn 
some instances investigntora who have constructed mortality 
tables heve gone to the court fles for their cearus data, usmally 
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they, too, have relied upon police and jodicial reconda It is 
notorious that, a2 a whole, police and Judicial statlstios are of 
doubtful accuracy and relishility and i¢ most fellow, therstore, 
that the validity of the findings of researches conducted ty the 
cecsus method {x questionable.” 

‘Valid crime statlatics are ‘mportant for two reasons. In the 
‘rat place, they are essential to the proper admizisiration of the 
‘varlons ieatitutiona of criminal faetice, that ia to aay, they serve 
‘an admiaistrative purpose.'™ In the next place, at wo beve seen, 
they are ensential to the conduct of research both in the eld of 
‘eriminal justice and in the feld of criminology. There are thro 








chiet dificalties in obtaining valid crime statintica: (1) Tt to 
Aibealt 10 devine record aywteme which will seree both admlai 
trative und theoretical purposes und whick can be kept accurately 
‘and without too great diffcaty by the not tov well trained 





American jurisdictions and in the adsinistrative practices which 
‘obtain therein, it ia dificclt to find « classificatory echame whieh 
‘Wil! result in'unlform crime statisticn (3) Even if these two 
AiMiculties could be sarmounted, it would till be dimcolt to 
ingore that recorda wookd be ccearately and honestly Kept. 

‘The subject of crine statistics has recelved a great deal of 
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tog and recording erime rates Lave been prepared™ and adopted 
by a very large number af Ameriexn police depurimenta™ A 
similar study of judicial records has reventty been completed and 
pablished fa tentative form" There ranting, however, e grott 
Geal of work to be done fn the fold of crime statistics before we 
‘will have accurate and reliable police, jodicta) axa penal records.* 
Tt ts recoguized that the work of the Committee on Uniform 
Crime Recorda represents but a fregment of « cumplete police 
recording aystem* Only a boginming aa boen made in the 
stuily of judicial records in America, and there are many dificalt 
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Tt will be understood, of course, that we do not mexn to any 
that the census sate employed fo research in ceiminal justice are 
Antrinafcally detective, bul only dhat the date whlch have bem 
smployed are of low validity. Let ox aunamne the validity of the 
date tz erder to ask sbout the xigaticence of the ndings in which 
uch research has reauited. We shall couslder the slguiicance 
of the quantitative findings det, and retara later (o 8 consldara- 
‘on of the non quantitative fodings. 
In tho fit place, It dificult (0 Interpret the averages nnd 

porventages, ani Race the ration, in terme of which Ube quaatlt 

ive fndingu are stated. An we have previounly pointed ont, a2 
faverage by Mec tx an Incomplete dereription of the dleteibution 
of quuntiiies of whieh it i'w mumnoury. Averegen mast alWwaga 
be euppieniented by measures of deviation or variability which 
Indiaute the character of the @stribution. No cosclusion can. be 
dravn from a conipuriaan or ratin wf averogen anew we Know 
how accurately the averages represent the distribations, and the 
degree to which the diatzibutions do or do nut overlap. A difer- 
feoee between averages ia valit and sigutecznt culy in the Sight 
of fla probable error. Even though (eee quunthative findings 
tre metvly atatinicat descriptions, the wtativtical 














Indteated are fndispensnLle to any Interpretation of thelr mon 
Averager are 






reported unaccompanied by tndices of the va 
tefbutions, and averages are compared without the queston of the 
lldity o€ their difterences being raived or enwwered. In alurt, 
from a statistical point of view, the ratios which constitute the 
major findings of the erime surreye are thoroughly anblguous, 

Im the econ plare, it can be soid that these quantittive fad- 
ings hare n0 slgnifeance whatever except ax descriptive knowl 
edge which will unewer simple questions of the Kinds whitch we 
emumarated in our survey of these researchoa. Answer to these 
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quentions do not enable ns to answer questions regarding the ofl. 
cheney of eny proceas or of any variety of any proceat of criminal 
Justice, or the comparative efficiency of the seme process or of 
‘the mame variety of a process at ditferest times and places, or the 
relative efficiency of alternative processes or different varietion 
of the sume process. Nor do they enable us to answer questions 
regarding the canses of the ‘naificiency of criminal joatiea, ‘Those 
researches are, therefore, insignificant in the sanse that they do 
‘ot afford solutions of any of the problems of eMiciency whlch ure 
the major theoretical problews in crimleal justice. Nevertuelems, 
efforta have beca made to interpret them ws if they were utudiew 
ot the eficieacy of the processes of crtmian) justice un meanared 
by the criteria af eartalnty and celerity."* ‘The first cbstacle 10 
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mine the ratio between the number of crimes committed and tbo 
number of cozvictions,“? it would be imposelble to measure the 
cflcieney of criminal jastice until we have defined the degree ot 
certainty which we wish to attain. 

‘We are in no better situation if we attempt to mesure the 
‘fficlency of criminal justice or of any of ite processes by other 
critena, We bave already pointed out that the concept of celerity 
is (00 vague and ambiguous to serve us 2 criterion of efficiency. 
“We can, of cours, dinover the time thet it takes to execute the 
proceasca of criainal fustlee, but wales we Lnow how much tlme 
fhould be taken or Low auch time we desire to be taken, that 
will furuil ux with xo indication of thelr efficiency. Obviously, 
it would be un extremely difficult matter to formulate rebedules 
for the execution of the processes of criminal fustics, etthough, 
of course, in extreme caves our common aonse vill tell ua that 
(hele excontion has been nndaly delayed. In the wame way, we cam 
iensure the cost of maintaining the indtitutione of crmminal justice 
nud uf executing itn proceases, bat to know their cont in vot to 
anow thele eficlency a nensted by the exiterion of economy in 
the expenditure of pabile fends, althoogts, exetn, our common 
scone miky tell vv in eatreme cases that the cort iv excessive. In 
order to measare the eficiency uf criminal justice by this criterion, 
it will be necemary not ouly to establish methods of cost account: 
ing and ent standarile for the various ilitotionn ef criminal 
Justice, Dut alwo to deterare whet we are willing to apend fn the 
‘adniinistraton of the criminal law." 
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‘Not only do we lack precisely defines criteria of eficiency, but, 
aa we have already pointed oxi, euch criteris ox those of certainty, 
celerity and economy may be inconsistent, We do not know with 
‘what degree of celerity the processes of criminal fustice must be 
executed in order to fanetion with certainty, nor da we kuow what 
‘expenditures are reasonably necessary i order to {oxure that they 
function both with certainty and celerity."* Moreover, the exit: 
ence of what we ave referred to ax fangeatial ends, that is, end 
‘which are not themselves means to punishment, ineapasitation, 
reformation or deterrence, increases the dificalty of formulating 
ftundarda by which the eMicioney of ertmlnal Justice may be 
menmured. Among these tangential ends are, ax we hove eal, 
the protection of citizens agaiust the arbitrary action of officials, 
the protection of the innocent persops who are charged with erime 
‘aguinat conviction, apd the Protection of what are conceived to 
be iumportent individual rights, auch ax the privilege agalnst welf- 
fnerimination and Smmunity trom unreasonable searches and 
ecisares. We bave already referred to whet Dean Pound hos 
‘ullod the checks open prosecation,™ consisting of « serice of 
mitigating devices, coustitutionel guarantion and procedural re 
iremesi which rv ia large part designed to achieve thene 
tungentia ands, As Dean Pound polnta out, “te entequards 
‘which ex erfence bas shows to bo necessary for the protection 
of the in cent may at times be interpored 
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tte procemes of criminal jastice Doth lees certain and lem 
tpeedy, which is only another way of saylog that there 
is ax inconsistency among the various ends whlch we try to 
achieve in the enforcement of Use criminal law. Obvious, chia 
increases the didiealty both of establishing criterin of eficiency 
tnd of measuring the eMiclency with which the crizaa) law ix 
dminiatered. We cannot meuncre ite eficlency solely in terme 
of certainty, celerty and cconowy. We ean mensare it only by 
the extent fo which Wwe acbove all of tbe enda which we desire to 
attain in the course of eriminal juatice. 

‘However, even if it be amwmed that the certainty of the pro- 
ceamen of criminal Jortice in a criterion of their effclency, it ia 
an onsatiatactory one becanse ft is fsspomilble to meusore theit 
fertasnty with precise, elther by the constraction of mortality 
tables or in any other way, because of two andkncirn factors upon 
‘hick the mevsurement depeods. An we have anid, crimiual 
juntire could be regula ax perfectly certain if all gully pervonn 
were convicted and if no innocent persons were contiited, Tn 
order to measare the certainty of criminal justice we wold, 
therefore, have to kaow the suber of exiuee which are voz. 
nitted, the number of pernone whi are convicted and acquitted, 
‘and, tally, thelr gilt oF innocence. Of thesa three taetors two 
‘eantot be known. We do net now krow and we havo never knowa 
the volume of crime™ The second uakzown factor is the guilt 
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for innocence of persons who are convicted or acquitted of the 
crimes with which they are charged. The asquittal of innocent 
‘ersons is ux end of criminal Justice ax well aa the cooriction of 
auilty persoce, Therefore, we camnot measure the certainty of 
criminal justice by the ratio between the tatal mmber of crime 
and the number of couvistions. We must know, in addition, that 
allot the consleted persons are gulty and thet all of the acqnittod 
ertons are lnnooent. This we cannot Enews. Usually, che 
only knowledge which we have of guilt or Janacence ie the probs 
able knowledge which we pouseas ex the reamlt of the trial of 
‘tccased persona It would be a vicioos citele to ape thie know! 
‘oigo on u basis for determining the ceriainty of the administra 
‘Hon of the ertsinal law. 

Beckum of these unknown factors and for other reasons it in 
Wkewiae dificult to measure the certainty with which any of the 
major preconviction processes is executed. For example, we can 
attempt: lo meaknre the certainty of the proceasae of dutection, 
identidcation and appreheasion in terms of the ratio between 
the total numberof crimes Uhat aro counted ot the total number 
‘of crimes known to the police and the 
the police. But we do not know how many erimes aro committed. 
Wo do net kaow the validity of police reconts of erimey Lnown 
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to them." Evan if we did have that knowledge, it would not 
follow that police afficlency could be measured iu terms of the 
ratio between the crimes known io them end the uumber of af 
rata, The police may not only arrest innocent persons, but they 
‘uy arrest innoceat persone without reesopable cause to believe 
‘them fo be guilty. In order to determine pollce efficiency, there- 
fore, we must know whether or not the persone whom they arrest 
tate gailty or, et Jeaut, whether or not there were reasozable 
rounds {0 belleve them to be guilty; but, ax we have pointed out, 
‘this eam ually be known only in terms of convictions and 
cquitiela. A person may be convicted although inzoceut in tact, 
for nequitted although guilty tm fect. His acquittal may or may 

rnd it may or may not mean that 
the police did not heve reasonaile grounds for believing him to 
be guilty! 
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Furthermore, it ia elenr thet although the effcioney of any of 
‘the proceases of erimizal Justice depends upon the eftclency with 
‘which ltr coumttamnt proceaes are execainl, wo ceanot discover 
the efficiency of these procaases by ascertuluing the efficiency of 
‘the complex process foto which they eater" It ie clear, too, that, 
it any o€ the proceates of criminal jestice cam be executal only 
after other processes bare been exécuted, its efficlency will be 
conditioned Vy the eftciency with which prior processes haze been 
executed, For example, we mag discover thet the process of promt 
cation reralta in the conviction of only a small portion of the 
persont who commit crimes and Uset it fe in that aense ineficient, 
Dat we will not know whether and to what extent ite ineBtcleacy 
{nto be aitributed to the tnemcfency of the processes of detection, 
deatitcation und epprehenslon, oF to its own ineficlency. 

In short, 1 socme impouaTble {o maumure the eficieney of 
criminal jastic or any of its processor; and if chia te tr0e, ft 8 
‘olvioun that we excuot measare comparative efciency, that ix the 
fflcienry of the vame proceas oF of the atime variety uf @ proce 
au executed ut different times or place, or relative alcleney, that 
4, the eSlelency of alternative procewses oF of diferent varieties 
of the sue procum™* 

‘The wensurement of comparative and relative efteienty pre 
fonts nn alditions? difiexlty, Bren if we could mecsure the eft: 
cleney of a single proceas, we could not meesure comparative oF 
relative efflciency waltas in some way wa were abla 10 contro! all 
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‘ive processes. Our common peuse tells us that the efficiency of ny 
‘process ia a function of the nature of the organisation, the quality 
of the personnel tnd the character of the physical facilities of the 
Inetitation by whieh thet procees is executed, and also of certato 
fuctors in the eaviroument which a1¢ extrancous to the institution, 
‘The efficiency of the seme process ot different times and places and 
‘of alternative processes may vary with variatlons io thee factors, 
‘Therefore, in order to measure comparative or relative effciency, 
‘we mart be able not only to measure the eficiency of a single 
process but to control thove factors. Obvionaly, we are uasble 
to do wo, 

‘The significance of the Knowledge whlch ts recorded In the 
‘quantitative flndiogs of research in criminal justice is, therefore, 
extremely limited. We have already indicated what this limited 
ignifieance is, by enumerating some of the questions which know! 
‘edge of this sort is able to answer It han been eaid that reweareh 
conducted by the canus method has shown, 1n adihtion, the rela- 
‘ive importance of the rartone crimes in the udxintetration of the 
criminal law, by showing t ber of prosecations for each 
the importance of youth in the problem of crime, by showing the 
‘median age of those cherged with crime; the neceasity for exee't- 
tive control of the judicin and adininietrative personnel, by show: 
ing how the policies and practices of offciais within the aume 
Jorintiction vary; the great importance of the plea of guilty as a 
‘menue of obteining coavictions; the declining importance of both 
‘the grand and the petit jury in teras of the proportion of the 
total number of eases which are Sinally disposed of by them; the 
dowizant importance of the prosecutor and the relative insignis 
cance of the Judge in terma of Cho number of easoa which are 
liminated by each of those offeicla; the large number of different 
stepe into which « prosecution may be divided and the Ierge num: 
ber of ways by which it may be terminated, All of this knowledge, 
however, is descriptive, 

“Although the deseriptive knowledge contained in the quantita 
tive findings of research fu criminal jostice laa Iittle theoretical 
ignificance, {t bas some practical importance. It is useful in 
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Tocatiog probleme which cannot be located by non-quunititatlve 
ilescriptive knowledge, although it will xot answer them. Prior 
to the crime aurveys, we Enew much of what they have reveal, 
bat our knowledge otten lucked precision. For that reason, we 
Aid nat realise the existence of what now eppear (0 us to be 
[problems requlting further stady, such, for extmple ax the prob- 
Jem of regulating the proserutor's control over the proceasan of 
‘prosecation. Descriptive knowledge of thls aort is also of prac- 
‘Heal importance, wince t cam be weed with rhetorica) efertivencw 
{im urging proposals fur the refors of the adminintratinn of thr 
crlminaS law." In the next section we sball discuss auch pro- 
posaln and thelr tosis in kowiedge. 

‘The non-quantitative descriptive knowledge in which reweereh 
4m criminal justice to revulted, tna x grenter thenretica) sig- 
aifleance (han the quentitative and, bence, in of reste practical 

tility. Tt has greater theoretical significance wince, unlike the 
qrantitative, we can interpret it significently, even thongh we 
ave 0 sclentie knowledge of the etlology of administrative 
efclency. We bare seen that common sense iv unule ¢o interpret 
devcriptive knowledge about cximtealn and their environments 
aad, theretore, unable to control criminal Uehavior except by 
chunce. But in the light of ost common sense Knowledge ubont 
the nature of quch & pructical andertaking as the administration 
af the crimical law and of the conditions of its oMciency, we 
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On? common tense tolls us that Jostitations whieh are badly 
organised or admalatered, or which have a dishonest or incom 
petent personnel, or which heve inadequate physical feciitan, 
‘will not fonction ficiently; and that thle ix true of the insite: 
ioon of criminal jzatice aa of otbor ineitutions by which prac- 
tical affairs are conducted. It ix (hls knowledge which maken it 
pomible for us significantly to interpret the noz-quantitative Sud- 
{nge af revearch in criminal fastie, for aach flodings are alway 
Aewcriptive of the institutions of criminal jotire, of the 
ure, hair personnel, oF their equipment, The que 
loge, on the other hand, rarely describe these ingtitutions, AB 
‘we lave ween, they describe, rather, the resoltx of the proceed 
ut eviminel janice, wad in Cerms which are wunceptible to 90 many 
interpretations thut we are usable to may which of thes tn tho 
comect interpretation | We are unable to ney whether or nol 
they mean that the procemua of erinnal justice are fnetftent and, 
AF fueleient, Wo what Uuetrineficieues ix uttefbatabl 
Most of the quantitative rreenreh, completed aud projected, 
1 not only Inaigatfcant; It a wlwo unnecessary and pretentions, 
Ik iw uanecomary Deeamse, since we cannot interpret it signif 
cantly, It bas ttle practice utility, end becouse accurate non- 
quantitutire descriptive knowledge, aa we sholl eee, in wuficent 
for our practical purposes. 1¢ fa preteations in its imitation ot 
‘what 1 murtakens wrppovod (0 be welentife method; the quanti- 
tative character of itu Bndings rhonld not concen) its trae matzre 
‘us undlected deseripture work of indeterminate va 





















Chapter X: 


INCREASING THE REFICIENCY OF CRIMINAL JUSTICE 
BY COMMON SENSE, 


‘We are assuming, for the moment, that It ta deelted to aidan. 
inter the criminal law 18 efficiently an possible; and we turn to 
the question whether or not we now have or cen obtaln knowledge 
which will be found zueful In efforia to Increase the efleleney 
of criminal justice. In order to increase the efliclency of oxy 
Practical activity we bave only detter to adapt the menus we 
employ to the ends we week. The relation of mesna to end tx 
‘one which is capable of being translated into a ceuna) relationship, 
Etiotogical knowledge is, therefore, useful in solving practical 
Problema of efficiency. Buch koowiedge may he either rclentite 
‘knowledge or common sense knowledge. Genoralirations derived 
from common experiesce are sometimes able to answer etiological 
questions. When these generalisations can be need to interpret 
Auoceiptive knowledge about the variozs agpatts of oor practical 
‘undertakings, we are able to contrive more efficient means for 
chleving our ends, 

‘Technology, a2 we hare sald, ts the application of scientific 
Knowledge to practical probleca. Inu contrast ta techuology, 
what we have called trial and error ia tho way in which we pro 
coed in the solution of urgent practical problema when we lack 
Knuwledge. Tho phrase ‘trial and error’ indicates that we are 
fas Whely to fil ex to ruceeod, wherens when we ate gulded by 
‘science in our practical undertakings there ie a high probatillty 
of sucess, a probability commensurste with the valldity of our 
knowledge. We have distinguished between comou weave ges: 
ereMentions and individual opinions. In the light of thia dis- 
‘tinetion, {t cum be suid that trial and error is n procedare guided 
only by opiniona The application of commen sense knowledge 
to practical affaira i clearly distinguished from proveases of 

2s 
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(inl und error; it is more like technology in that the probability 
of the success of exch wndertakings la commensurate with the 
Probability of our common sense Knowledge. Scientific knowl: 
edge is, however, superior fo common sense knowledge; not only 
fm the probability of its propositions determined by reference 
to deftnte evidence, bat ite anelytie structure indicutaa the inter 
relation of field of variables. Pructice directed by commen 
sue kaewledge is uncertain to the extent that common senes 
dose not afford as an analysis of the correlation of all the rele- 
‘vant variables. Such practice, therefore, falla betweea technology, 
om the one hand, and trlal and error, on the other, 

Since we lack aclentific knowledge af the etiology of admini- 
trative efflciency, our attempta to tncraase the nfficiancy of 
cerimint) justice mast either be directed by common sense know!- 
‘ige or they are merely efforts at trial und error. We huve aoen 
that we eaznot control eriminal behavior by common seni know! 
ego; that in the abscoce of scientife knowledge of the etiology 
of rime all of our efforts (o control criminal behavior are trial 
und error attempta. We are unable in terme of common experi- 
fence (o make significant eticlogical interpretationa of the descrip: 
tive knowledge of criminals and thelr environments which re 
twarch bios ylalded. But common senee is able to anawer questions 
regarding the causes of adminintrative efficiency or, to way thi 








of nertnin factors which are oasential elements in the processes of 
criminal Justice and of certain factors in the environments in 
whlch the fustitations of erimical justice operate. The genaral- 
ich express this knowledge can be used significantly 
ta interpret the descriptions which investigators have given us 
ico. We ars, 
‘therefore, abla to propose or to undertake ways of increasing the 
efletency with which the criminal law ie adminfetered. 
Criminal foatice ts now efficient to some degree, To some 
extent we are detecting crimes, apprehending and convicting 
crindusls, and exbjecting them to treatment in the modes pre- 
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seribod by the crimins! law. By common senss we have been 
able to contrive meana which are to some degree adapted to onr 
feuds, We should have been unable to do this, just 2a we have 
been uaable to control crimine! behavior except by trial and error, 
had we no knowledge of the conditions of administrative efficiency 

‘The administration of the eriminsl law is only ove of the 
‘activities which comprise publle gdmfaietration oF the administra: 
tion of government. Public administration haa been defined ex 
the management of mien und materials in the accomplishunent of 
‘he purposoe of the atate* This maket very clear the similarity 
of the admfalstration of government to the administration of 
baviness enterprises. Burinows, it may be exid, i the management 
of meu and materials ia the eecomplishment of the purposes of 
the entroprencur’ ‘There { no empirical elence of buvinaut any 
more than there is an empirical acience of pubite adintnlstration;* 
‘and if we bad £0 common sense Knowledge of the conditions of 
Admialsteative e@lefency we sbould be unable avecesstally 0 
‘tranmnet bovines. But the eficleney with whieh wa conduct bust: 
nea entarprisen tn perbepa our proudest boost and our chief 
alory. 

Dawinens fy conducted ond (he eruntnal law $4 adztniatered 
dy inelieutlonel {nstramentahties, Whether they be the Insti 
tlona of busine or of criminal justice, their elements are the 
same; an institution ix made wp of ite strvetare, itn puraonnel 
and ite eysipment, of mon and materials and of the orgnutzation 
ly which they are mazaged. Our common sense tells us thet 
the efficiency with which an institution will execate either the 
processes of baxiness or those of criminal juatica fu a fonction 
of the manner iu which it fe organized und edmintstered, of the 
character, experience, skill, training and similar characteristic 
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of ita personnel, of the kind of equipment with which it ix pro. 
vided, and of certain factora in the environment in which It 
exists, Our common sonse tells ne that ax oue or more of these 
fuctora vary, it iv highly probable Chat che manner in which the 
Institution discharges itz functions will vary; 
to us how we can and must vary those factors it we would cause 
the institution to tanetion more efficiently. Knowledge which 
is deveriptive of the clements of the institutions of criminal 
Jontico and of the relevant factors in their environments in there- 
‘ore highly usetul if we woold attempt to inerane the efficiency 











pret such Irowledge in terma of common experience, We do not 
have to awalt the development of acientife knowledge of the 
etiology of administrative eMiciency fo order to be able to proceed 





u improve the uilministration of the crtminal lew. 

‘Thia point ean be made entirely clear by reference to current 
roporals for (he modification of the fnatitntions and proceases 
of erlaloal Justice, of wick (he followlog fs w brief eumamars. 


(2) Proposals for the modification of the structure and orgont- 
mntion of institution It 1s proposed that some agency, wach an & 
ministry of justice, be extublished im each state fur the sapervi- 
ioc, coordination and direction of the vations institutions of 
criminal justice, in onder to concentrate the responsibility for, 
fund tho direction of, the administration of the criminal law in a 
single body; thet police departments be so organized that the 
lifet or othar executive head enn supervise and direct the various 
pollee activities, and that to thia end the number of departmental 
unite should be s0 mite? end related activities should be 20 
‘grouped, that 2 smell number of burea: chiefs can oxercize daily 
supervision of these activities under the general control of the 
‘executive hen; that the responsibility for, and the contro} and 
Airection of, all prosecutions tn each afate be centralised in the 
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‘Mee of the attorney general or a director of proescations;! that 
ome agency, mck a4 a Jodie couse, be crested to exercies 
‘Adminlatralive control of che fadicil catabliahment; and that 
‘another ageacy be created to anpervise and direet the administra 
‘Hou of probation, parole exd other modee of on insiitations! 
‘treatment, 

If it Js known that « wumber of institutions with related 
activities necessarily participate in the couduct of ey practical 
‘enterprise, such as the administretion of the crizival law; that 
(eve institutions are functioning more or lew independeatiy of 
ane ancther and at eroee pnrporen; (Lat the manner in whieh 
ome of tham function is conditioned by the ma: 2 
Others fonction; that raposabllty forthe condoct ofthe eter 
‘rise fa diffused; and thet no agency exist for supervising, co- 
ardinating and directing the activites of the several institutions, 
wwe are able Co interpret this Geecriptive kuowledpo slgnidantly, 
We know thet such conditions make for administrative inet 
cleney. Our common renee tells us that if we can find wore me 
for coordinating, supervising ead directing the activitioy of the 
related inatitotions, the result wil probebiy be incrensed off- 
dency; ond our knowledge la sich an to enable us to contrive 
rmeana for that purpose, either those which eve been propoved 
‘or some other. 

In the sume way, if ts Bnowa thet the structare of u single 
Anatitation, for example, a police department, fa wach that its 
xcontive head cannot supervise and direct the activities of ite 
several parts because of their lange anzzber, or that the stracture 
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Aguinel administrative eflehaney.* Again, our common tonto teila 
ws that executive contro! and direction is eamentil to the proper 
functioning of complex institutions engaged in practical activities, 
and enublas us to proceed to devise methods of administrative 
control. 

Tt finn been wtated that there are three basic principles of 
dministrative organisation which should be applied in the or- 
anlzation of police departments: (1) there should be @ united 
command, exercised directly and cootiznously apon the several 
functions or services; (2) the number of major unita should be 90 
anttod as to permtt general suparvision by the execctive; end (8) 
related activities ahould be grouped so that « small number of 
‘burean chiefs can exercise dafly eapervison under the eseral 
control of the administrative head.’ Tuese, cbriously, are not 
ropouitions of un exnpirical vcience; they do not express acien- 
title kuopledge of the etalogy of alminiateative eftclency; they 
wwe common wemee genertlizations regarding the conditions of 
ficiency in the condnet of practical activities’ Busine a 
ccontronbed with auch probleme daily and ancceods in solving them 
snurev oF lees wisely and intelligectly. 

(2) Proponale for creating new institutions, for transferring 
the funetions of one tzuttution to another, for more precinly 
efining the functions of lestitstions, and for epectalization Sx 
the discharge of foactions Tt is propowed that state polo 
forces be established to provide adequnte roral policing; that 
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the Intiar; that the functions of the pollce and the prosecutor be 
‘ore precisely defined and coordinated; thet the office of public 
efancer be eatublished;* that the varions fonctions of the prose- 
ccator’s office, such as crimine! investigation, preperation of caues 
{for trial and their preseotation, be execated by specialiate within 
‘the prosecutor's staff; and thet specialised courts, euch af truftc, 
‘morals, and family courts, be created, 

ach proposals aa these are obriously besed upou knowledge, 
of greater or leas validlty, which ‘s descriptive of the orgeaiza: 
tion and personnel of suck institutions ax the uflees of the can- 
table, the sherit, the coroner, the medical exuminar ond the 
Prosecator, the police Jepertments and the courts, and witch is 
‘lao daseriptive of their respective fonctions and of the manner 
4m whlch they dlacharge them; and they are based upon eoinmion 
‘eure knowleige that institutions will probably fonction inetfec: 
tively i they are obsolete, or if their functions are much ut unduly 
to tax thelr captelty to discharge them, or if their fanetions 
‘overlap, of Af fazctlone which deiand special skill, experience 
‘and training, are being executed Ly un omdilled, inexperienced 
‘aud untrained personzel. 

In addition to theit primary funetlone of reproning and 
Aetecting crime and ot identitying und epprebvending criminels, 
police departments huye auch functions aa licensing taxicab, 
pawabrokers, junk dealers, dance halle, ee ; mgntating trate; 
eoudueting a pubic ambulence service; emperviaing paroled con: 
rricte; inspecting pubile hulle and elevators; registering voters; 
taking « censur of the population; exumining prostitutes for 
‘Yenereal dlsenses; operating employment agencis; ant 60 on.* 
‘White opinions un to the proper scope of the fanctions ot the 
police may differ, it is obviows to common nena that the groctar 
the umber and the more varied the functions which any police 
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department has to execute, in addition to thore which are directly 
elated to the enforcement of the crimina! law, the more likely 
At im that the Jotter will be megleeted and that none of them will 
bbe discharged vith maximum eficiency. The mancer in whick 
potlee departmanta actually fazction, confirms common tense in 
‘this view. 

‘This problem is typical of those which the proposala which, 
‘wa have just eoumerated are designed to solve, 


(8) Propomls for changes in the methods employed in mu 
ging the inattatione of criminal justice, and in thelr record 
epmeun. 

Tt ig proposed thet © modern system of bookkeeping and 
accounting and moders methods of oflee manegezcent be inataUled 
fn the proseenior’ office; that prosecztors adopt ualtorm regu- 
lations with rerpect to auch matters as the wolle prosequt, the 
acceptance of pleas ot guilty to lemser offenses, aod the other 
mathoda of disposing af cane without tela, in onder to fx rospon- 
ibility for wich dispositions; that » borequ of watsticy be 
erented in each state to standardize policy, fudteial, penal and 
ther records, and to collect and compile wach records, and to 
‘publish annually the deta relating to the activti of these ineti- 
tutious and to criminal fostice in general; tbut police records be 
Gevisod which will facilitate administrative control of police 
departments; that proceedingr i the minor courte be conducted 
‘with docorom,; that they maintain an uptodate record system; 
and that they record the reasons why they dispore of cases in 
one way rathar thex another. 

‘These propossle are based upon conmou remte knowlege 
‘hat careful formclation and standantization of administrative 
methods and adequate recorda are essential both to the proper 
functioning of ineiatons ond thelr administrative supervision 
and control, and upon descriptive kucwleige, of varying degrees 
of validity, of the methods of internal xazintstration oF manage 
rant and of the records of te Inatations of crimtne! justice. 


{4) Propose for altarations in the methods of selection, the 
compensation, the terure und the training of the perscanel of 
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the institutions of criminal justice. It ts proposed that the ep- 
ointment aod tenure of the commissioner or chief of police be 
hhased solely upon his abillty and effciency ; that pollormen be 
selected on the basis of civil service examinations supplemented 
‘by peychiatric tents, and promoted solely om the barle of merit; 
‘at thelr anlaries be such as t0 permit decent living standards 
and that they be gives one day off weekly, an annual raction, 
aud fick leave With pay, aad that reasonable provision be made 
for accident and daaih benefits and for « peosiou; that the 
members of the profeasiozal staf of the prosccator's affce be 
selected and promoted ou a basis of merit, ether by elvll vervice 
‘examinations oF some other method;" that the legal profession, 
‘thould be so organized in each alate an to inanre the competency 
and character of, und discipline among, xttorneys who practice in 
‘the criminal courte; that jedgea be welected oo the bonis of truia- 
ng, experience and temperament, and clerks, ballfty and other 
office attached to the coorta, an a civil service baris; that 
exemptions from Jury sarvicn be curtailed; and that police and 
other oficiele be adequately trained. 

‘Propoaals «uch a2 thooe quite obviously proceed upon common 
anae knowledge, which there ix no need to confirm by rewarch, 
‘that the mauner in which any inatitetion will function ix infin 
enced by the ebaractar, the abilty, the expertence and the skill of 
‘to peswonnel, end upon knowledge, of greater or lees validity, ot 
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Drove the quality of the personsel of erimieal justice by prufes- 
Hloualiing the various services, as far aa pomulle, by providing 
for secarity of obiciel tenure, by providing for the selection of 
odiciala on the baaia of their character and competence rather 
‘han on the basia of political considerations, by providing induce 
smeuta, such as bigher compensation, whlch will attract & eter 
type of individual to the public service, and ty making provision 
for Ghe training of offelaia. 

(S) Proposals for chenges tn the phystcal equipment and 
facilities of the institutions of criminel justice. It is proposed, 
for erample, that police departments be equipped with the tout 
modern devices for speedy commpnlcation, eich au the telephone, 
the teletype and the radlo, and for rapid trensporiation; and 
‘that the prosecutor's office be equipped with adequate phywlcal 
fncilitte 

Buch proposals are based upcs common sense knowledge that, 
the fauctioning of axy inalitstion will be infivenced by the char 
acter of itu phyvical frilties, and upon descriptive kuowledge of 
the equfpment of the inaittutions of criminal Justice wash shows 
that (oa conalderable extent it ie antlqonted and obeolein 


(6) Propotala for tke modifeation of the procearen or of 

‘murletien of the processes of criminal justice. 
) The procemes of detection, identideation, and appre 
hheorion. Tt ie proposed that upon their are) persons ‘bo 
taken directly before ax examining mapiatrate and not to tbe 
ppolica station, so at to rendar the use of the third degree 
‘impossible; and that the scmmous be employed instead of tbe 
arrest whenever physical castody of the eccuted in unneces 
sary to invare hin appearance. 

{b) The procaa of bail. It {a proposed that bel! bond 
{orteitoren be set aside caly for cruse, and oot as n political 
feyor; that ball be denied persons with critnine) records who 
commit sorlous offenres, ex that it be made more dittcult for 
‘howe without criminal recorda; and that the decision ta exact 
‘all or to release un accused upon hia own recognisance be 
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made uot arbitrarily, but upon the basis of the neceualty for 
‘ail vo fowute hia subsequent appearance. 


(¢)_ The process of accusation. It is proposed that accu: 
sation by information be made alternative to accusation by 
indietment in felony canes, the supposition being thet the 
grand jury has become « amperfinozs inatitntion in a large 
Proportion of casea; and that the technical requirements with 
‘regurd to the form and content of the indictment be relaxed. 


(4) The triel processes. It la proposed thet the judge 
condnct the eximivation of jarore in order to mpeed up the 
trial; that he be pennitted to comment upos the weight of 
‘the evidence end te credibility of wituassen in order to nant 
‘the Jory in the dlacherge of thelr metfons; that n the inter- 
cat of ceerity the accused bo permitted to waive trial by Jury 
fn all except cxpital cues; thot in the interesis of certainty 

nd eserity cotticuasces or adjourmments of cunts be grated 
only for cance end oot ve favors; that in the interest of fair: 
zest appellate conta be empowered to grant sew tals It 
crrora were committed upon the trial oF If the evidance of 
silt war izeafcient, althongh the accured failed to take the 
necomary exceptions; thet the judge nnd the provecutor be 
Permitted to comment upon the fallare af the secnsed to 
Docome a witness in hin own Bebalf; that in the loteresta of 
cartainty the accared bo required to notify the prosecator of 
the nature of bis defense vo that the latter may be prepared 
to meet it; that ihe state be given the right to appeal in canet 
fn which the accused are acquitied; and that a unenimons 
verdict of the jury be required only 1m capital cams. 











Propotals for wodifeation of the processes of criminal justice 
‘aioe quettians which are differant in charscter from those rained 
by proposals for the alteration of the institutions of criminal 
jurtieg. The Intter proceed upon common vente koowledge of the 
nature of practical undertakings and of the conditions which 
tare necemazy to invure their guccessfal consemmation, whetaver 
‘thelr character, Thay proceed upon common sense knowledge 
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hat whatever the character of the processes of eriminsl justice, 
thelr efficiency will, in part at least, be a frmetion of the charac 
tecltics of the tzatitotions by which they are execatod; and they 
‘propose means for improving the structure, the pervounel end 
the equipment of these inutitutione. But proposals for the modi- 
fication of the processes themselves proceed, in pome cases, upon 
the amumption that shatceer the characteristics of the inutito- 
fiona by which they are exectted, ove process or one variety 
of « process is intrinsically better adapted to e given end than 
‘azothar, or, although less well adepted to that end, in better 
‘adapted to yomse other end which we should like to attain. 

‘Thus, propouala that the information be employed instead of, 
‘or us um altercative to, the indictment aa the method of accuse: 
Hon In felony ease, or that the Jadge, instead of counsel, examine 
Jurors upon thelr voir dire, oF thal the judge be permitted to 
‘comment upan the weight of the evidence and the credibttty of 
‘witneases, or hat the azca¥ed be permitted to waive trinl by jary, 
fare based upon aneummptiona es to the reletive effciency of alter: 
ative processes oF of diferent varietios of the etme proceey ai 
‘means to the same and. The knowledge which world be mont 
‘ental to ua in the solution of the practical probloiow rained by 
ropceuls euch as these, would be knowledge af the relative eff- 
‘eleney of the processes of ertminal jastlce; bul, an we have seon, 
‘we do not now have and we cannot obtain such knowlodge. How. 
erer, knowledge which in descriptive tw not without utility in the 
olution of auch problems. If we have knowlodge of the charac: 
teratien of tha two processes and of the institutional instromen- 
tallties for their execution, and if we have been able to observe 
‘the menner in which theso inetitations exocute these processes {1 
‘specific ennea,™ we shall be able ta form common wenee judgmenta 














‘On the other hand, proposals that immedictaly upon his arrest 
‘an accused be taken before a magistrate, or that the sommons be 
‘employed more often instead of the arrest, or that cceused per 
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ons be mote frequent!y relcesed upon their own recoguisance, oF 
taken before magistrates Lnomediately upon their arrest, are not 
based upon the anmmption thet the summons or the release of 
‘ax accused person upon is own recognizance ia a more effective 
amethod than the arrest or detention In jail or batl of secaring bis 
‘appearauce at subsequent stagen of hia prosecation, oF that ex: 
amination hy @ mogistrate is w more efficient means of obtaining 
sonfeasions than the third slegree. Indeed, we know that it ia 
Aighly probable thet they are Jess efliient wean for necuring 
those enda But thove wha rake such propoaais believe that 
tia better to employ lesa effcient menus for arhleving thoee enda 
‘han unnecessarily to confive large muarbers of persona tn jall or 
to obtain confessions by compulsion, Obviously proposals wuch 
su these do not raise questtose of the relative efficiency of alter: 
ative proceases or of diferent vartetice of the same process; they 
reiae, rather, questions of the relative importance to ue of dif- 
ferent enda. "Nearly ail of the proposals for the modification of 
‘thowe provinions of law which Dean Pound bax referred to an 
ecks upon prosecution,” auch, for example, ax the proposal 
ut the privilege against self iocriminntion We restricted im itn 
appllcntion, raise wach questions 

‘As we bave sees, these are qvevtions 4s to whet our ends sbiall 
tbe, and uot questions as to the meaze which we abeil employ ta 
achieve them, end they cannot be anewered fn term of know! 
edge Todeed, many of the proposels of the first group reise 
questions us to ends, as well es questions of relative efficiency. 
‘Thin in expecially true of proposals for te modification of the 
rocomot of proteeniion. Neely alwass these propcsuls are 
dehated uot merely {n terme af the relative eflctency of alterne- 
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‘which we danize to achieve, such as the protection of the citizen 
saguinat the arbitrary action of oficial or the protection of inu- 
cent persoun who are accused of evime against znfust conviction, 
Mot Knowing and being uuable to ascertain what these effecta will 
bbe, we are reluctant to adopt such propossie.” 

Descriptive knowledge—and we postess and can obtain 20 
other at the present tine—in, therefore, of the greatest practical 
‘illity im attempts to increase the eficlency of criminal justico 
Dy roforming tte institutions, rather than ite procemes. Because 
of our capacity to interpret it aigalfcuntly, It ia highly useful for 
(hat perpore, Jost ax {Ch im attempts (o Increase the eficency 
‘with which basinem enterprises are conducted." Bat we must 
gard againut the following possible miksnderetandingy of (hia 
point 

(1). We mast not be undaratood as baring sald that the prob- 
Jems which are {avoived In increasing the effciency of crimiaal 
jastice and those whick are involved in fncreasing the efficiency 
‘of business are identical. We have seid only that they are alin: 
ar; thore are obrionn ditferences at Tall es obvious kimarition 
Tein more Altieult to bring abont alterations in the procemes nad 
Inetitations of crimnat justice than tn those of business. Aa we 
have eoen, more oftea than xot their alteration is impoasblo 
‘without legislative action. Legislation 12 x cumbereome and a 
slow method of reaching decisions as compared with the pro- 
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rigidity of the uiministrative code aed for othee reasons offical 
Ihave much lem freedom of administrative decision and action 
‘than the administrators of busineas. ‘The executives of criminal 
Justice hare not the same power ax business executives to control 
the structure, the personeel and the equipment of the fustitutions 
whieh they administer. By and large, thelr ssbordinates are 
chosen for them; and they have no power or a vary Kimlted power 
to discharge or promote or discipline them or to regulate thei 
compensation. Basinoas end busineas administrators are much 
‘Tess subject to the pressures of social groups, Tbe ends of busi- 
nem are more sharply defined, tess complex, lene numerous ond 
Teo Inconsiatent thas thoee of criminel fuetice; and, for that 
‘reatoa, it in easier to measure the eficlency of buaineas and of 
‘its procedures than of eriminal justice and of its processes, Profit 
end loa ara much more definite criteria of administrative efl- 
cleney than wach concepts as certainty and ¢elerity. 

‘These differences, however, merely make it more difficult to 
vary the processes and institutions of crimlual justice thav thom 
of brstnens. ‘Thay are sot eitferencee in the condltives of adinin- 
istrative efficiency; end they do not render it more difficn}t in 
criminal justice then {n business to ascertain the causes of ineffl- 
clency by common sense interpretations of descriptive knowledge. 

(2) We most not be understood a keving auld that common 
oanse knowledge of the conditions of administrative eftctency ix 
fs useful in practice an sclentife knowledge of the etiology of 
administrative efcleney would ba While cowmon sense tela as 
that the efficiency with which the processes of criminal justice 
fare sxeested is & function of the nature of the procemes them- 
saver, of the cheracter of the argunisatica, of the truite of the 
personnel and of the quality of the equipment of the instita- 
‘toma by which they are executed, and of such euvironmental fac- 
tora ap the preeeures of political and criminal groups, common 
eave ia wuable to say in what ways there factors are related 10 
oxe another or, indeed, completely to esumerate all of the rele 
‘vant factors. Common renee is, therefore, unable to say how and 
‘to whut extent varlation of one of these factors will enuse another 
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10 vary, ot how or to what degree administrative effclency will 
‘vary with variations in one o more of these factora. If we had 
uch knowledge we would posom scientific knowledge of the 
etlology af adminiatrative efficiency, and we sbiuld be able to 
control the proceezes of erimtzal justice by methods of technology, 

‘That does cot mean, however, that we cannot control them 
‘to some extent by commen suse. While we may not know the 
recine extent to which and the precise manner In which the efll- 
clency of criminal Justice will very with variations in the chat 
‘actar and the competence of administrative officials, we can bo 
Derfoctiy sure that {tis highly probable that tbe more incorrupt 
‘aud incorruptible, the more akilled ud experieneod, and the beiter 
‘trained for their tusks offciale are, the mare efficiently the eratt- 
sal law will be enforced, 

(8) Our nee of the expression ‘comaston sansa knowledge’ must 
ot be mlsmnderstood. By common eante knowledge of the eon- 
ditlons of administrative eficiency we mean only knowledge of 
the enases of administrative eficiency which ix not setentiie, font 
4, which ts not expressed in the propositions of an empirical sc- 
ence and which ts the resalt of common seuse observations and 
‘aferences rather than of eciestife reavatches” We bave not 
meant to aay that suck knowledge is te common posseation of 
il men or that those meu who possess it, bute it to the ame 
Gegree, We bave not meant to say that all men are able rigs. 
cantly to interpret descriptive knowledge of the procowon and 
fnatitutionn of erimina? Juatico or that the interpretations of all 
‘men who have tbat capacity are of equal valne. 

‘Tao value of much interpretations depends upon the wisdom, 
the insight, the understanding, the detachmext und the experi- 
‘exce of those who make the and, especially, upon experience 
of the processes and institutions of erimtcal justice. An expert 
40 thia Held is not one who possestes sclentific knowledge of the 
tiotogy of admisistzative eticiency, tor there ia no auch know!- 
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edge. He is one wo possemes rather precise knowledge of the 
churucteriatis of the procemes and iostitations of criminal jos 
‘lee nad of ita ends, gained by long study and observation; i la, 
‘m addition, one who can interpret this knowledge wisely." 

Xt in wpon wach mea and upon the descriptive kuowledge 
which they have of cam obtain thet we mast rely {n oar efforta 
to improve the adminlatration of the criminal law. Becanse of 
Ate ntilliy im the solution of practice? administrative problems, 
precise and accurate nonquantitative descriptions of the insti- 
‘tations und processes of erimipal justice ehozld be the wim of 
fatore research in crisinal justice.” Restarch by the cenme 
method, reruiting in quantitative descriptions, shold be under- 
taken with discrimination and only when it given promise of 
remltn capable of significant interpretation® The joy watch 
inveatigators experience when they ean express thetr fndings {n 
umbers, In charta, in graphs, and in elaborate tables, docs not 
Justity the collection of masses of duta of deubttal validity and 
of Bittle significance" ‘Too such remarch bas been dows which 
‘bau merely revealed the obviows or bas disclosed what we already 
knew. 

Above all, we should realise that we sow hove enough knvwi- 
edge to improve the administration of the cttminal Inw, if we 
really winbed to do 50. That we do sot nse thls knowledge, 16 
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the effciency of criminal {ustice To postpone serious efforts at 
reform uutil we have more knowledge is not e praleeworthy ex- 
Ibition of the scientific temper; it is rather » manifestation of 
ar unwillingness or incapacity to make the alterations in the 
‘processes and {natitations of criminal justice which are clearly 
indicated by the knowledge which we now have; too often we 
revort to research ax a means of escape from exigent practical 
problems, A single example will rerve for purposes of illustra- 
ton. We know perfectiy well that the quelity of the personnel 
ff criminal justice ia inferior, and inevitably #0, in view of our 

wthoda of selecting, promoting and training offciels, and im 
view af our apathetic and indiferent attitude toward official 
malfeasance and iecompetence™ But we make no really serious 














(Chapter XI 
THR CROSINAL LAW 


‘Stetion 1. The Problecas of ehe Crisnina? Lew. 


‘The erislnat law, lke any other division of rubetantive law, 
consiata af the propoeitions which the state entorees at a given 
line as rales of nw. The propositions of the criminal law do 
not differ formally so any respect trom the propositions of 
‘other branches of tha nzbstastive law, auch ax torta, property 
and contracts. Propovitions of law, unlike propositions of wieace, 
do not exprom knowledge; they expres prectiet] Judgments und 
Aecisions. We abel! presently alatingsiah among a number of 
Altferent ways in which propositions of law can be covsidered. 
‘When they are viewed aa descriptive propositions they cease to 
ye propositions of law xail become trun, false, or probuble, a 
matters of knowledge. 

a tarma of its content the law of crimes In most dlooely 
related to the law of torts. This wfillavon ia not only Aiseeraible 
{in theee bodies of law ae they vow exist, but is aleo dlacovered. 
{in thelr common historical roota! Whether or not thare is clear 
ational ground for the distinction between the concept of tort 
and the coucept of crime, becween civi) and crisina) ability, 
the distinction can be made fa fact by reference to claur diten 
ences betweou the oparatioas of the law of torts acd of the law 
of crime In the fit place, thc iaw of torts regulaten contze- 
‘eraien belwoun citizens, whereas (he crimina} lew regulntes the 
prosecution of citisens by the state. Ta the second place, the law 
Of torts providen remedies in the form af compensation, damages 
sand restitution, wharees the criatoal law provides for the afictal 
‘treatment of criminals, The behavior content of the criminal 
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Jaw resemble the beberior content of the lay of tart mach 
amore closely than the treatment content of the criminal law 
resembles those provisions of the law of damages, which defie 
tha extent of Habfity for torte, ‘The lew of damages determines 
‘the consequences of torts just ax the treatment content of the 
‘iminal law detarmines the consequences of crimes; bot, in the 
frat cane, the consequences take tLe form of judgments for mosey 
damages, whereas, in the second cose, the consequences take the 
form of bentances to the various modea of treatment. This 
difference between the operation of rhe law of crimes and of the 
Jaw of torta will be found (o be crucial Sn our later discussion of 
ihe porpose of the criminal law and the justifablity of itu 
‘treatment content 

“Fust an the body of propositions whieh define the kinds of 
Veavior which are torts, s separate fron, elthongh related £0, 
(tue body of propowitiouy which determine the consequences of 
torta, 60 the propositions wikich expresu the bekavior content of 
the crimino) law are separate from, althoogh related to, the 
npoaitions which state its trevtment content. The deberior 
content of the critanal law is expressed in propositions which 
define upeeitc crimes. Each of them determines, within « range 
of ambiguity, the elements of a spectiic crime. We nead not for 
the preseat distingniah the nets, tates of mind and surroanding 
ctreumnstances, which may be elemente tn the definttion of a 
crime. The treatment conteat is expressed by propositions whieh 
Aeterming, agkic with relative imprecisios, the modes of treat- 
tment which are the connequences of specific typee of criminal 
cult, 

‘We mast distinguish among three waya in which any propo: 
ation of law ean be considered. 

(2) Propositions of law can be viewed as definitions, In 
‘his woose they are declarative. 

(2) ‘They ean be viewed in the imperative mood aa commands 
or prohibitions sccompanjed by » political sanction. Tt ahowld 
‘ve noted there that from this poist of view the behavior content 
of the crlmtual lav, of of the Za of torts, s a set of commands 














836 ‘THE CRIMINAL LAW 


cor probthitions, while the treatment couteat of the criminal law 
fand the Taw of dameges are to be considered as stating the aoe 
‘ons, 


(8) They com be viewed as empirical propositions which 
everibe whet the courts ad other official agencies of the atute 
have done in certain cases If these descriptive propositions are 
courerted into generalisations they yield predictions of what 
‘WIN be done In the future to individuale who behave 1a certain 
‘ways. It ahould be noted that theve predictions wre always mare 
cr less cantiogent. 

Tt fa only as « definition or aa « command or probibition that « 
Proposition haa the atatus of a ale of law. AK « description or 
Prediction, it is a proposition of fact which falls withia the 
of whatever empirical science comprelienda the admini- 
stration of law. In Chapter IX our knowledge of the admintatra- 
tlon of the ertminal law wor surveyed. ‘The valldtty of the 
propositions of the criminal lew ux descriptions of what courte 
id other officials do im fact, and hence their probubility a 
Predictivas, wan there indieuted in the Light of knvwledge about 
the administration of the crlminal lew detived from other 
cources' We shall, therefore, ignore the descriptive interpreta: 
tlon in thin chapter which is devoted exclusively to an xualyeis 
of the criminal law without any reference to its adminintrati 

‘The declarative and imperative interpretations af proposi 
tone of Inw are not, as has sometime been supposed, tnconriatent 
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‘with each other.t As declarative, propositions of law ure tho 
slements of legal theory; taken ax 2 set of propositions, they 
provide an ansiyus of « body of lege! concepts. As iperative, 
Propositions of law are rales; they are regciative in wo sense 
‘which must be clearly dlatingalabed. In the first aense, they are 
rules which prescribe the action of officials aa oficial. In the 
tecond uense, they prescribe the condact of citizens, It ia in thie 
saves that they are commands or probibitions. Axa prescription 
of oficial action & proposition of law is addressed only’ to oftclals 

‘4 command or protibition a proposition of law ia imnperatively 
‘Addressed to all persons, tnciading aficlals. It should be noted 
that thls distinction is im part the distinction between aubetantive 
‘and procedaral law: the propositions of procedaral jaw are imper- 
ative in only the first eense ax prescriptions of offical action, where- 
‘the propositions of eubstantive taw are imperative io woth af the 
wmanden indicated. The propoeltions expremsing the treatment con: 
tent of the criminal iaw and the law of damages are to be con: 
strued a imperttively adiremed only to offciale Ax prewcrip- 
owe of ofleial action they constitnte the sxnctions necessary to 
enforce the commands and probibitions of the bebavior content. 

‘The problem of the criminal lew are the same whetber the prop- 
sitions af the criminal law be conatried as declarative or impera- 
tive, and theoretical problema can be distinguished here, ex else 
‘where, from practice! problems. This distinction serves also to 
iderentiate the study from the practice of the crizinal Inw. 
‘Tho jurist, a a student, is concerned exclusively wlth theoretical 
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‘Problema; the lawyer, the Judge, the legislator and other oMelals, 
44s practitioners, are concerned exclusively with practice! prob- 
ema! 

‘The theoretical problems of ihe criminal lew are in part 
problems in jarisprodence which are common to alt divigionn of 
Taw. These problema can be divided into two groupe, The first 
consiaia of qnestions which occur in thet branch of furiapradence 
‘which fella within the domains of ethics and politica: much quew- 
‘tious uz what ahowid be the eltimate exd of criminal law, what 
Dehavior should be made criminal, whet treatment showid be 
accorded criminals, These questions require an analyeia of the 
foundations of iaw. Laws are politica! tostraments, The goee- 
tion what end they shotld eerve is, therefore, « question {a the 
rational selence of polities. To ask whet debavior should be 
‘made erimizal and how criminals ehonld be treated ts to ingatre 
{into the justifabllity af the provisiozs of the criminal law. 
‘These questions can be anawered only by a Cefiaition of justice 
‘to ba found in the rational ciance of ethlen, 

‘The second 
by a study of the criminal iaw without reference to sthica and 
politica: suck questions us what bave been or what nro the por: 
Posea which the criminal lew hes served or does werve, what 
‘behavior bux been made criminal at diferent timen end places and 
‘what behavior is sow made crimisal by the laws of a given 
state, what treatment bes been applied to criminals at differant 
times and places and what treatmect is pow applied to them. 
‘Those questions can be answered oly by an historical and a com- 
parative study of criming Iew and by knowledge of the eriminal 
nw au it extets today. This knowiedge, ap we shell ove, may be 
merely information about the costent of the ertminal Taw oF, Sf 
properly developed, msy take the form of a rational science of 
criminal tew. 

‘The practical problems of the criminal law are different for 
different kinds of practitioners. We sball consider here only the 
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problema of the legislator and of the judge. These practical 
problems are parallel to the theoretieal prosiems; thay differ in 
‘that they oak what shalt be doue instead of what should be dove 
(or what is or haz doen doze. 

‘The legislator must decide what behavior sbal! be made criminal 
‘and how eriminale shall be treated. Were he « perfectly rational 
legislator, his anewers 10 there questions would be dictated ly 
his answerv to the theoreticnl questions wht behavior sbonid 
be made criminal end how should criminals be treated. ‘The 
practical problems of the jaige differ from the practical problema 
of the legislator only because he is an administrative officer who 
maowt decide, not whit kinds of bebavior stall be made crtmtnsi 
‘or how criminals shall be treated, bat whether particular persons 
Ihave in fact baksred in ways which ere prokibited, and, $f 80, 
to what modes of treatment they sball be anbjected. The Jude, 
however, is never exclusively an administrator. He petforma 
legistntive fnaction to the exteat that his rulings upon questions 
ef law can be formulated tp propositions whlch more sharply 
define criminal bebarior. Soize theory of the criminal law must 
Aictate both hin decision of particelar cases and his jadicial Joga 
Tntion. To the extent that he fs left with freedom af decision, he 
‘will, if he in rotiooal jodge, acawer the question whetber partie: 
‘ar behavior abell be made erimizal oaly after he hee determined 
‘what debavlor, in general, should bs mede eriminal. 

‘We shall proceed ia this chapter, first, to consider the theo- 
retlcal problems which we have indicated and, then, to formulate 
the conditions of e ratlopal solztion of the practical problems of 
the judge and the legislator. The basic question ig what «nd 
‘should the crimtne! lew serve, ‘Tke answer to this question deter. 
amines in part the answer to the questions what behavior should 
‘be wade criminal and ow criminals shonld be treated, aa well 
‘the solution of the practical problema of the Judge and of the 
legislator. 
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Section 2. What Should be the Uisimate Rd of Criminal Law. 


‘Dwo answers have been given to thie question, ‘The fiw, in 
point of time, i that the purpose of the erlioizel law ls to pre 
narve aud incroase tho welfare of the state, which hus been varie 
‘ously called the common good or the political good, The other 
{a Chat the eximinal law should erve the eud uf wieting ant pun 
Jahment as retribution for erime? 

‘The Incoasistency of these two theoriea can be indicated ax 
{ollows: according to the fist, the provisions of the erimnina) Jaw 
are justitable only to the degree that ney nerve the common good 
and ponisbmest as a mode of treatment can be justited only in 
this way; according to the wecond theory, the prorisione of the 
criminal low are juvtifiable tv the extent that they npportion 
Aegroes of punishment a» measures of retribution for uflensea of 
Alfferent Vegrece of gravity, aod punishment iv the only mode of 
treatment which caz be justified at xl The Incunwnteney un be 
niphauised by two didemsae whick foraalate (he wpposiion bie 
‘ween the theorles. (1) Fithor punishment flied ux retribi- 
ton or ft is Justified as mueaDe 1 
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‘This laeze must be resulved. It con be resolved by showing 
‘Which of the twa theories ie the carceet analyaln of the cthical and 
political consldereticna in the Light of which the purpose of the 
criminal law nvast be determined and ite provisions juried, 
Tt can thus be shown that the punitive thoory Jn a fallacious 
fanalytie end that the nos punitive theory Is correct: 

Tt a necemary to state the grounds upon which the resolution 
of thie neue i achieved. “Ethicw and politic are the wnbject mab- 
ters of rational meencen Questions ebout the daa end of law 
‘and about the natare of justice can, therefore, be answered cor 
rectly or Incorrectly. They are not, ax is carrently suppowed in 
ctrtaln qourters, wetters of opinion. Much contemporary di 
canwion of the crictina) law ia satisfied to report these two oppor 
ng doctrines ax if their opposition represented an ultimate 
Aifternce of opinion whieh offered only & prejudicial und not a 
ational ehotee. We are not approaching the iome in (hia way. 
‘While there are a number of different ethical doctrines which can 
be distinguished in tere of authorship, Listorleal loene, and 
tenets, they all have a common anbject matter of whlch (hey Ara 


























serra eS tpn ina 
SEs Genes Stree thie er tacen 
ta Beaty Coneeramg Fame Underpondng Loe 
tee, Sc ih an ca hare reals Keowee 
a absh ek ashe rim, Kool be 


id 
fl 





i 
i 


A 
HH 
dt 
8 
fy 
# 


h 


i 
; 


5 i 

aN Hi 
ell 
Rule 
He 
ipestiblari 


sa ‘THE CRIMINAL LAW 


‘attampting to present an analysis. If the leld of ethiee were not 
‘thatr common subject matter, they eorld not he recognized 2x 
itterent ethical doctrines. Furthermore, thelr differences nro 
‘of to sorte An geometries differ with respect to the poatulated 
‘conditions of spatial eonstraction, oo these ethicn! doctrines dlifer 
In tarminology and in postnlaten Like geomeizies, they ore 
‘capable ot being translated by the application of transformation 
formula" Thos, their plurality ts reduced. But these doctrinal 
Alfferences may also represent errore or inadequacies in analyeis, 
‘Which oan be detected and criticised ia ethics ox in mathematics, 
Approaching the iasue between the two theories of the criminal 
nw in thia way, we can resolve ft beyond farther diapate by ree- 





‘expremious of differences of opinion which are uoszsceptible to 
rational criticiam, is to be essentially unreasonable, If there is 
fany ome who holds this position, tt is clear that he cannot be 
‘appealed ta upon rational groxuds. 

‘We shall firt prevent the nom-pupitive theory of the crimtun) 
Jaw. In tha light of this doctrine, we sball be able to indicate 
{the errors of analysis in the opponing theory. Whea these errors 
‘are corrected the letter position is entirely transformed. it be 
‘comer ‘dentical with the nan-punitive theory. There ts, thn 
uly one correct ethical analyuia of the eriminel law. 

‘ia the first place, the erfmina? law like any other body of law 
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‘Te in In the Light of thia conception of the purpose of law that 

the justice of laws, or legal justice, is defined. Lawa are just or 
‘Whereas justice ia an absolute, 


right if they nerve the common good; 
veontrary to it. 


pend upon different conditions, ‘Thase differences are, hawever, 
ot relevant to the point here being mede, However the social 


‘good be dafinal in a given society, the laws created and enforced 


{tn that soclety moat bo intended to realtes that afm.!* 
of fustlen na confornaity to the soca! good ia thus « standart by 


societion ure differentiy constituted and that according to the 
<dferences in their eonatitations, their welfare or good may de- 
sense con be only relatively juatidable or uojastifable’* The {den 
‘whieh particular laws cto be more or leas fasted. We are nol 
here eancerned with the degree of justifability of axy lav, bat 
sorely withthe conception of justice which underlies the justificu- 
‘ion of all lawa. The critical potat is that a fust law in not an 
a att fet tes he nae ermine ew me 
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the ultimate politica end of thewtate's welfare, Juntleu, whether 
Stbe « virtue in human character or a virize in a law, ‘a like any 
‘older virtue, & manna and not an timate end. 

‘We can now turn to the anawer which this theory of justice 
ives to the question of the justifability of punishment. The 
‘Justifability of the propositions expreasing the treatanent couteat 
‘of the crluizal law ta deterailned by reference (o the waudard ot 
justice which has been indicated. Trestuent which consists ia 
the indiction of pain apon the crimioal is justified ty whutever 
extent snch treatment achieves the endx of deterrence end reforea- 
tion whieh, in tura, are meas for the prutection uf weciety 
uguinst conduct which it deeme contrury to it interests, The 
infliction of pain ie never justified merely ou the yrownd tht 1t 
visite retrfbutive punishimest upon the offender. Pamotive retri- 
bation iv zot justifiable in iteell, and if the inthetion of pain is 
viewed ws u rueuns to deterrence oF reformation and Sw thir Juntle 
fed, It ceases to be punitive retribntion, In wbort, Uaere ate ony 
two juatifeations of pnalahment which cau be advanced. and 
of thane, reteibutfon can be shown to be ontenable ma juutifeution 
of punishment, 

‘Aristotle's discussion of retaliation, while It fx nol entirely 
lear, distinguishes between commutative and distributive Justice, 
‘which are proportional, and retaliation which ix vot Tuomas 
‘Aquinas jowtides punitive treatment only ae a deterrent or aye 
refarmativa Through fear of panishmest the commands nod 
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leads men on to be good." Capital punlabment, for instance, 
1 jurtised enly “in wo far ax it ix dlrected to the welfare of the 
whole comuuaity.”"” Aquines expreses the porition of the 
‘medieval Catholic Charch which, a# Munroe Smith has pointed 
‘out, conceived penalties under two beads, those inflicting punish- 
‘ment required for the maintenctcr of the nocial order, and those 
‘which were recognized on healing penaltien (pooae medicinaloe) 
for the purpose of reforming the criminal." Here, clearly, the 
Juntifention of paninbment, au part of tke trextment coutent of 
crlustnal Tavs, ih by reference to the Intermediate anda of dater- 
rence and reformation and the ultimate end of the eociat good. 
‘The jowition beld by Arisole, Aguinee and the medieval 
Canolie Caurch mu reapect to the jostifention of pralrhinent te 
the same an thet advanced Io the mineteenth century by the 
Hiyelish ultitarianm ond the continental positiviste* The anal- 
_ynix of lage male by Anatin and Rentbam is an incomplete modern 
Htatrneat of the Aristotelian and Thomintic analyte An we 
have ren, Bentham conrelvee the end of Jaw to be the welfare 
of the wtate and bits Giacussion of the utility of laws (as means 
to this end) is formally ideotical with Aristotle's discamion of 
the justidabitity of lawe (ux means to the same end). Tuatlee 
tnd utility are merely different maanen for the aame virtae, Tt 
‘moat follow, therefore, according to Bentham, as with Aristotle 
‘and Aquinas, thet “panishmects are eo many evils which are 
not jastifable escept so fer xs revolts from them « greater 
fof good entham offere « detailed analysis of the factors in 
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tam» of which punishment ia justitad or tajustifed. ‘Throagh- 
out this long lint the jostifcation la alwaya the same, namely, 
tat punishments protect eociety by prevecting ‘criminal 
‘behavior.*! 

‘The Valinn and Frezch positiviats agree in general with tho 
English utiltertone with respect to the justification of paalsk- 
ment ‘They are chiefly concerced, bowever, with recommendicg 
changes in the rtminal law to Increase ite reformetiveinflaences, 
by the introduction of variocs non-punltire methods of treatment 
devised for different types of ofendera. Tuelr analyeis So tnade- 
(nate, in oo for an thes igrore or underemphasite the problem of 
deterrence. Punitite treatment which may uot be justified tn & 
reformative may be fustifled ax a deterrent. The choice betwoen 
reformation acd detarrence wrual be with respect to thelr valne 
‘ex means (o the hocial good. 

‘We can now emphasize the three pointe which diMferentiate 
thin theory of the criminal law from the punitive theory which 
‘wo are aboot to stata: 


(1) sToutice fn not a fisal end bat a means to the aoctal 
ood; laws are jostiftable to (ha extout that they sere os moans 
to this end. 


(2) By this standard of justice the fustiebillty of any of 
the provisions of the belavior or treatment content of the erimine) 
Jaw mest do determined. ebavicr should be made criminal by 
reference to itn social consequences Trestment sbocld be devised 
‘with deterrence ond reformation as ite altos; it may, but need not, 
conalat in the indliction of pain. 


(B) The determination of the social good differs eccording 
to the constitutions of different politice! societies. What is josti- 

ble in the behavior content of « body of criminal law will be 
Aifferent according to the natere of the society in whlch it ia 
made and enforced. 
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act's ethical 


‘The conception of the crimizal ley ax ax instrumect of retr!- 
Dative justice! ia based upon the ethical doctrines of Kant and 
3 


Hogel® and is developed in thelr theories of ri 
doctrine has much in common with the conceptions of the Roman 


atolen end, a6 we abel see, it contains the stoical error of treating 


virton at a final end Bot Cicero™ and other Roman writers 
om law who were alao infiaanced by stole philosophy never Gevel- 


‘oped w conception of the criminal law as « parely punitive device 
1m the service of retribative justice. 
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‘The penal law is a categorica? imperative; azd woe to him who 
fereeps through the serpentive windings of utilitarianism to di 
‘cover some cvasideration which, by ita promise of advaniags, 
slonld free the criminal from the penalty, or even from any 
degree thereot. .... Justice would ceave to be justice, if t were 
bartered away for any consideration whatever". Similarly, 
Hegel points ot that punishment is ubsolutely Just. Ie argues 
fpaluet the conception of punisimest an preventive, deterrent 
or reformatury, ax superficia), Vauivlasent mnxt aot be consid 
‘ered an & good in the nense of Leieg 2 means to wome other end. 
Ux position briedy in that wrong belng the negation of right, 
uulement fa a negution of that negation, or just retribution 
Retribution, be says, “de the inner connection nd identity of 
two things which in outward epperrance and in external reality: 
‘ave different." It th thus that the ewautlal eqonllty of exizie 
nd punistment t# wupporodly eetublisied. Thin equality con- 
stitutes retribative justice, of which pwalskwent in an indis- 
‘pemable element. 

‘The Kantian and Hegeilan positions ean be summarized an 
follows 

(1) ‘The end of the criminal law fe punitive retribution, 

(2) Punitive retrioation ls eanentiaity jost and the Justice 
of punitive retrihation ix absotate, that is, it is not relative in 
any way to the constitutian of amy given moclety. 

(3) Justice ty an ultimate end. It ix to be wonght for its 
‘own «ako and withoat regard to the woclal goo, 
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(4) Only Dehavior which is morally wrong should be made 
criminal, and punfelment ix the only proper mode of treatment. 


‘The errors in this analysis can be simply pointed out In 
‘the frat place, Kast and Hegel fail to recognize that lnwa are 
political inatriments and serve m political ecd. If political ex- 
pediency shoald require laws which would fail to do retributive 
iuvtive, they would bold expedient legisiation to be immoral. 
‘Tha Ut a falue separation of the felda of legistation and zaoral- 
My In the second plare, the cuoception of jutice an kn end in 
Sinelf in 0 fallure to recognize that to happi- 
ets a8 the ultimate goo, While, ox Aristotle points out In the 
Ethice (1, 7), virtuen may be sougist for thelr own wake, they are 
so song foe the wake of happluevs, whereas happineas fe wooght 
cnly tor ioelt, happiness, nat virtue. 8 the Anal good In the 
hited place, the conception of retaUiatten ns retributive justice ix 
Ibuved mpou x falee analogy with the conmnntative oF corzective 
Justice of tue ofl law. Finally, the conception of the erictfnal 
Jaw a» the instrument of retvibative justice cannot comprehend 
the distinction between erfiuea which are mele protibite and 
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‘ecuea which ato mals in oe. howe last two polnts require some 
‘aboration. 

‘Gommntative or remedial justice determines the conteqnences 
of cfvit Mabitty. Commutative justice wan first formulated by 
Asiototle us the arithmetical proportion or equality which murt 
obtain betwom the damage done te, or injury suffered by, the 
‘plaintif azd the compenaation or relict given to the plalntif, 
Commutative justice thua consists in the compensations and other 
reanediea which the clvil law affords injured or aggrieved partion 
Is always provides, in some manger, a material restitation to 
the Injured pasty. ‘Civil Justice is commutative ix the sense that 
1 opurates to equalize the inequalities which the plaintiff changes 
‘the defendant with heving prodoced. It retribution metns 
nathing moce than material remedy which is proportions) to 
aan tojary auiTered, then the cfvil law can properly be called on 
‘tustrazant of retrbative justice 

Bat the criminal law cin never be viewed as an fnatrussent 
of retefbative foetice fa the secwe The erttinal nw te not 
remedial ar commutative. ‘The supposition that the rqration of 
‘erime end ponishment, the propartion butwoen the gravity of 
‘he offense and the aoverity of the punikhment, is rottbntive 
fastice, is tha rewalt of a contusion of retxtbntion ix the sense of 
retaliation with the idee of remedial ar commatative justice. To 
(hink of criminal fustien an retributive one must think of prnish- 
ment ax u recompenas fo the state for the tnfury which tt hus 
fmuflered at the bands of the criminal. ‘This is cloarly u false 
analogy. ‘The puriakzent of an offender is zot « recompense to 
the etate, not ai a motter of fact is itm recompense to any critizen 
‘who muy have maffered injury at the handa of the crimina). 
‘Punishment, therefore, canaot be jovtiied as an act of retribation 
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‘sume as commatative justice, fx which case it applies tn civil 
‘bat cot in criminal actions, or retribution mens retaliation and 
the phrase “retributive justice” ia selfconteadictory wince re 
‘taliation cannot be justided.* 

‘The other point to be elaborated haa to do with the distinction 
between male prohibits and mele in oc The Kantian and 
Hegelian polnt of view danien that jratice is relative to the oature 
of a political aocloty or that the Law ia fustlfadte anly ax an iz- 
strument for achieving the eoela? good, which ia differently deter 
mined in different societiea. It ia, therefore, izpouatble tram 
‘this point of view to justify the poniahment of acta which aro 
not qualified by moral turpitede Bot as Holaea pointe out, a 
‘alums prokibitum is Joat as mach a crime se a salue in ve, If 
‘there in any general ground for punishment, t most apply in one 
‘case up well as in the otber.™ But this ia impomible, according, 
to the punitive theory, sivee oxly mora wrong merit punishment 
‘as moral retribution. ‘Tbe view of the crimizal law us the instra- 
want of ratribative Juatice is incapable of comprehending mole 
‘prohibite ax ertmes. Bnce anch wrongs are wrongs oaly becsuns 
[Probibitod, there can be no Justice in the punishment of the doers 
‘of such wrongs except on the theory that these acts are prohibited 
because they ara deemed to be eoutrary to the interesta of tha 
state. But thia i to justify punishment on the ground of tho 
octal interesta to be protected. Punishment is 00 longur fut 
4 ftvelt, 

‘We can, therefore, conclade with Holmes that “there can be 
‘no cao in which the lawmaker makes cartain condact eriminal 
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conduct. Prevention world accordingly seem ta be the fret and 
‘only parpose of punishment." ‘The correct anaivels of the end 
of the erimina? lsw and of the fustifability of ite bebavlor and 
treatment content 1» thet first given in the ethieal and politien| 
‘writings of Aristotle and Thomas Aquinas, and repented in the 
‘works of modern utiliteriaze end positivistz, Punisiment cox 
not be juatiled aa retztbutive, nor ean retribution properly be the 
‘ultimate end of the erisnina! Inw. The end of the criminal law 
-muat be the common good, the welfare of « political rociety deter. 
mined, of course, by reference to ite constitation. Punishment 
cam be justified only ax an intermediate means to the evis of 
Aeterrence and reformation which, in tara, are meaze for in- 
preserving the welfere of society; the infiction of 
pain may be only one of many Kinds of treatment which vecve 
‘this purpose. 


Section 1. What Behavior Should be Mads Criminal, 


‘Tue bebavior content of the criminal law is expremed in all 
those proporitions which define spectiie crimes ix terme of thelr 
constituent elements. ‘These definitive propositions can aleo be 
read s evaluations. Roman bebuvior is always an clement of 
ccrime find these propositions can be ‘uterpreted as evaluating 
certain types of human behavior as crimins). 

‘Tue question what bebuvior should be made cefminal la a 
‘question a to the fastifability of the definitions of particular 
crimes which comprise the behavior costeot of any body of ertm- 
intl law. The answer to this queation dependa upon two factors: 
(1) the definition of crime and (2) the altimate end which the 
criminal sw should serve. These two factors are not independ: 
‘eat, since the definition of ertme Ia itself determined by the end of 
the criminal law. ‘The definition of crlme {x ingufficient to decide 
tho question what behavior should be wade eriminal. 
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‘The proper end af the eriminal law being the welfare of the 
state, only behavior which is detrimental to that welfare should 
be made criminal, ‘This statement most he understood negatively 
to mem that na behavior which is not detrimental to the socal 
food should be made cximizal. Tt doce not follow that all be- 
Dbavior which ie soelally deleterious sould be made criminal, 
‘The dedzttion of crime aa bedavior which is contrary to the soclal 
good fa, therefore, iasaflecut to deizrmine what behavior should 
be made criminal. Jaws which make certain types of bebavior 
criminal may be more undesirable in their social consequences 
‘than the bebevior iteelt. In many cases it may be impowible to 
determine the balance of advaniage and divadvantage, but in 
every cane the conception of the criminal law ea «2 inetromental 
ty for achlaving the social good requires a ccnaideratton not only 
of the consequences of particular bebavier, but lao of conse 
qnences of the lawe which must be employed to combat them.” 
For te sake of clarty, Jet ne separate thane two factors which 
cater toto the determination ot the behavior cootent of the erm: 
final law. Let us consider, frst, the kinds of bebevior which it 
{a proper to make criminti, and then torn to the diandvanteges 
‘which may atzead making certain types of behavior criminal, 
‘The most important distinction to be made is bebween bebavior 
which is undesirable in any political society and behnrior which 
lw undesirable only by reference to the specie] constitution of « 
perticolar woctety. This fs the Aristotelian dintinction between 
feta which ary naturally unjust and ate which are nnjost only 
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In othar words, every act which is mado criminal, whether by 
common law or by statute, whether a feloay or a misdameanor, 
sagnla be un art which ia determinsd to be soctally undesirable 
tither by reference to the nature of ony political toclety or to 
‘the constitution of a particular society. In sotno cases this deter- 
‘maination can be mae without « stedy of the social couegasucss 
cof bebavior. ‘This is usually truc of bebsvior which fs undesirable 
{in a political societies. Onr common experience end knowledge 
may tuatroet us that sach behavior shonid be prohibited for the 
sake of the welfare of the atete. Oar common experience and 
Amowledge may not, hoverer, eafice to define the acta to be ro: 
Ibited with the necenaary precialon. In other cuams, tt may bo 
‘eceomary to undertake empirical tnveetigntionn of the cons 
‘quences of certain typen of behavior, in order to daterniine 
‘whether they are socially undesirable acd in onder to define the 
facta which whonld be made criminal. In every caso it ia mecoe 
‘ary to define the wocia? goo in the ght of az analyais of the 





‘enforeod aboald not be sade; hence bebavior, the legal prohsbl- 
Hon of which eannot be enforced, ahoold not be prohibited legally. 
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Af the soeial comequences of the enforcement of # law are them- 
‘selves andesirable,* for ove reason or another, it may be ditlents 
to determine whather the behavior in question ahoald be pro- 
ited. ‘The decision may rest tn part upon the belanes of the 
Alandvantagea involved or upon tha availablity of other than 
legal means of preventing the undesirable behavior, Empirical 
investigation may be needed to decide questiana of this sort. Tn 
some caves it may be imponstble to answer the question excopt by 
the banard of guesee or opiaivss. 

‘The foregoing discamion can now be Wriedly eummarised. ‘The 
criteria to be employed in answering the question what behavior 
‘should ba made criminal are perlectly clear in the light of the 
conception of the criminal law aa & means to the social good, bot 
‘the application of these criteria Sa not vatformly cleer and un- 
ambiguous. In vie casea rationed avelyeie and exspirical know!- 
ge may provide & determination of the behavior to be made 
criminal und render making it crisioal highly justifiable, In 
other cama rational anaiyela may be inadequate und empirical 
Amowladgn iemnficlont to determine tho bebevior to be mua 
criminal, or to justify its legal prohibition except ux a matter of 
opinion, the contrary of which ie algo tonable In short, oar 
‘underetanding of erlminal jurtice Goes not Dy itself indicate tha 
fustifabiity or unfontitaniltty of perticnlar lawn Bveey par 
euler law ta 0 conventional and arbitrary datermination of 
Justice and we can only make and eraloate this determination in 
the light of kxowledge which ia not covtaived in the definition of 
fusticn {taelt. ‘To Know that the criminal Inw minst serve the 
‘common good is to know that the eriminal lew should probihit 
politically undestranle behavior whenever such prohibitions sre 
themselves not more andesirable, but this 1t not to know what 
particular acta are socially undostrable of when logel protibitions 
‘are leo dinadvastegeons thas the neta which they seek to prevent. 

‘A number of negative couelutions can be drawo from thin 
‘ezelyaia of the bobavior content of the criminal lew. it exit, 
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the crimina? law is devised to serve the inconsistent ends of aocia? 
‘welfare and punitive retribution. Due to this inconsistency in 
‘ta actual ends, the bebavior content of te criminal Jew ia con- 
faved, partieatarly with respect to the clasetGcation and grad 
ton of offenses and with respect to the comcepta of responeiility 
sand ealpability, 

‘The distinction betweon felonies aod misdemeanors 's based 
In part on the distinction between male in se and evaia prohivito, 
and in part ou the distinction betweeD common law crimes and 
statutory crfmen Bat neither of theve dlatizetions fostien the 
_Fradation of ofenson acconting to thelr grasity. Such gradations 
an be fusiited oaly by relerence to the end of retributive justice, 
‘whieh in supposed to require that the severity uf the punishment 
bbe proportional to the gravity of the offensn"* Hot if, ea we have 
‘een, criminal jantice ahonld not be retribntive justice, it follows 
‘that the purpose of the treatment of aftenders ix not retaligtion 
for the offense committed and, hence, that modes of treatament 

ould be determined without reference to the nature of the 
Attensa. The distinction between feloules and euademuanaes te 
nymptometic of the panitive character of the exiwng extminal 
mw. With the exception already noted, there 1s 20 need in a 
non punitive wystem for any gradation or clamifcotion af 
offenses according to thelr gravity. ‘Tkus the subdiviston of 
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to retribution. If the end of the crimfual law be the social good, 
there can be no justification” for eny classifiestion or subdivision 
of offanses tn order to apportion to them punishments differing 
in severity. 

‘The concept of responetbllty is another aymptom of the puni- 
ive charncter of the existing criminel Jew. The distinction 
Detween responelble and irresponsible individuals $s sigalficant 
only in the ight of the conception of the erimine] law ax an 
‘attempt to paaink them for their sing In this conception a 
crime must be am uct of free will, and oaly « free moral agest 

tly be Weld criminally responelble fur bie aete. ut if the 
criminal law be properly coucelved, a crime can he defined with- 
‘out any reference to the cuncept of responsibility. There is hen 20 
‘neod for differentiation between the raxponsille and the srrespon- 
sible, between individvala upon whom ¢ ia just to visit retributive 
Punishment and indtvidnals whom it ix unjust to paniub. The 
Justitubility of treatment in determined by reference tu ite effec 
‘and not by reference to the free will of a moral agent. ‘The tredi 
nent of insane offenders, for example, sbould bo determined by 
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‘and not upon the cluasifcation of the inaana ux morally trrespon- 
tbl 


‘According to the punitive theory, t is generally regarded as 
‘anjuré ¢o punish oven the rexponalhle individanl nalens he Ss tao 
cufpable, that fn, fa some way at fantt- It in unjust to punish him 
if his act or ibs reraita were accidental or tortaitoue, The defia- 
‘fon of culpability thas rasta upon the distinction between ercl- 
denta behavior, on the one bend, esd intentiona) or negligent 
‘dehavior, on the other.* Tt would manifestly be abeurd to pro 
Iibit aceldenta, whataver their consequences, or to attempt by 
‘punlahment or other means of treatment to prevent thew; und to 
this extent calpahility would seem to be an eosentia) element of 
ertmina) behavioe 12 a non-punitive ex well aa in « ponitive 
ayitem, But in 4 non-positive system tt would be cuneceamary 
to employ the coucept of calpsbility in order to determine how 
severely to punlah offenders. In x noo-panitive aystem, auch dif- 
Hnctions a4 thooe between intentional end negligent conduct, 
‘between condact which in jatentional in the sense hat Ite herat- 
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fa) consequences were ectually foressen and conduct which te 
{intentional only in the sease that ie shocid here been foreseen 
hat would probably have arntul coumequencen, and. be 
‘preen gross pegligence and acm laser dagreo of negligence, can 
be significant onty if tt ia Giacovered that the rocial wellare 
requires that offenders thos diferentiated be treated diferent. 
‘These dstinctone exe merely some among meny which it may be 
duddrable to male is order to clomty offenders for the purpose of 
treating tem with optimal eect. 

‘The question what Debevicr should be made erimiua in thus 
snewerahle without reference to the querion bow should ofendera 
be treated. ‘The most important consequence of the independ: 
ence of thems two probes i the elimination from the bebavlor 
content of the criminal law of the pena) gradation of ofensen 
und the coucept of responsibility. 


Section 4. How Shoukt Criminals be Treated, 


‘Tae provisions of the treatment content of the criminal lew 
are expreased in propositions which detiue modes of trextment. 
Different modes of treatment are prescribed an tbe legal conse 
‘quences to be attached to different crimes. Any attempt to oor- 
relate modes of treatment with types end grades of offenses ls 
Sncauaintent with the conception of the criminal Inw ax preventive 
rather than retributive Furthermore, tf the modes of treatment 
{include non-punttive procedares, that ta inconsistent with the 
‘on of ratribution, wich requires that treatment be exclusively 
panitive, 

‘We aball, therefore, conelder the problem of the treatment 
of offenders independently of the zutnre and classification of 
‘offenses. Whatever sfleacy the criminal law may pomess ax a 
device to prevent crime, murt revult from the application of the 
modes of trettment which it prescribes to thove wha commit 
crimes. Tt in in terme of thelr preventive efficacy that: modes of 
‘ronment shonld be determined and not by reference to the fees 
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notion that treatment maat be retributive te order to be Justis: 
‘bie. In short, the standard of juatice by which propodition 
‘axpreaning the behavior costent of the eriminal Law ean be justi 
ed, also provides the eritarin fur the jusifeation uf the pro 
soca ofits treataient content. The question bow should ofendare 
De treated tius becomes the quewtion what modes of treatment 
are justiable 

‘A mode of treatment ie Jentifed if it serves the end of tie 
weltare of the state, ‘That the prevention of crime is a menue to 
thle end ia unquestionable, since crime Us dremel to be woxialy 
andedmbie bebavior. Bur the prevention of erime can be wecon 
pilabed in & number of diferent ways, Potential erisioaly en 
De deterred ftom comltting crimes; couricted eriminale can be 
‘ncepacitated oF reformed, fa whicl case (ey, ton, are preventet 
from committing crimes 1f one nnd the mae mode of treat: 
nent wete always equally effective, both ov a deterrent and an « 
reformative, the problem of drterminlag the modes of treatment 
‘world be almply e qnestion of the roletive etfency of different 
procedures aa preventives Unfortunately, we do net kaow thin 
to be the cone endl ave grounds for mipponing tat it ls probably 
not the cane, and that deterrence and reformation are in oppost- 
tHon to one another. 

‘Befora we consider this problem let s» deal wil incapecita: 
fHon ax a means ot preventing cine. We know what modes of 
treatment are efleacious with respect to incapacitation with al: 
most pertect certainty. The frat question is whether these 
‘odes of treatment operate to deter potentin] offenders and If so, 
to what degree. While we do not possena defiatte empirical eri 
ence upon which to base an anawer to this quowtion, itis highly 
probable that Uhey have some deterrent effect. ‘The mecond ques: 
‘Hon is what offenders shocld be treated in this wey, thet fa, what 
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‘ype of offenders iv it jnttifinble to incapacitate, In terms of the 
social good, it must be answered thet it ix justitable to ineapaci 
tate only tncorriginie ofenders. To remove from society an indi 
vidaal who can be reclaimed a4 a eociel agent ia injurious to the 
‘weltare of wcicty. While tis ta clear, the determination of incor- 
rigibilty Sy not clear. Moreover, it ts diMlentt to decide what 
inks society should take, that is, whether it mould take the 
chance of incapacitating individuals who are not incorrigible 
rather (has tho chazce of returning incortigibles to society. The 
crileria in terme of which iacapacitation in jurtiable, can be 
tated; the class of offenders whom it ie fustldable to treat in 
this way can be defined ax incorrigible; bot the determinetion 
of the justiiatity of eppiylny: (his mode of treatment to parkie- 
‘ir inilividvale in rendered dificnlt and haxardouy te the extent 
that incurnighbiity ls dlfialt to determine. 

Ut ahoukd be noted that tncepacitetion ia alwayy accomplished 
dy punitive modes of treatment, that ix, modes which revult in 
‘the infliction of pain But it nat be remewhered that panish- 
ment, in the sente of Inflection of pain, ix oot here puoltivels d+ 
rected; that fr, iacopacitetion, hawerer ecconmplished. i not some 
amount of retribution proportional to the offense. This is beat 
iilastreted in the laws providiog for the tncapacitation of fourth 
offenders. Lite imprisonment cool not be justifted as retribution 
for a trivial fourth offense; st it Jnsitable, howerer. ne a means 
for protecting society from an individual whose recidiviem 8 
taken as « sign of incorrigibitity. 

Let us now tura to the deterrence of potential offenders end 
‘reformation of actnal offendara as ends to be achieved by the 
trattment content of the criminal Inw. Tt any mode of treat 
eat, whether punitive or nor-pzaitive, is knows to be effctcious 
doth as a deterrent and as x reformative, there exo be no question 
an to ite jostifability. It If, on the other hand, tt were known 
‘that a given mode of treatment were effcacioos ne a deterrent, 
‘but not es  reformative, or conversely, It would be necessary to 
choose between deterrence and reformation as meaas to the social 
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zp0d, or between apeciic amounin of deterrence sud of reform: 
‘Hon, tu order to Jostity the employment of thet mode of treatment, 
Ty must be remembered, furthermore, that deterrence la the in- 
ffuence which a mode of treatment exerts apoz the entire popula: 
thon, whereas reformation ia the influence which a mode of 
‘trontment exerta only upon that clase of offenders to whom it ta 
applied, ‘Tee justidabitity of x mode of trentment av a deterrent 
I, thersfore, to be determined Aifterentiy and separately trom ita 
Justifability an e reformative. ‘The dificulty revulting from the 
‘xparation of deterrence and reformation ‘n the justifeation of 
modes of treatment may be au inenperabie one. ‘Thaa, for tn: 
tance, it may be dlacovered that che {nfticton of pata ie more 
‘fective as u deterrent than noo-panitive modes of treatment and 
‘tat the greater the pain inflicted the greater the deterrence. It 
nay also de discovered that treatment ts more effective tn the 
Teformation of all classe of offexdere, or of most clawes ot 
‘offenders, to the extent that i in won pesitive. Were this known, 
At-would be neceneary to decide whether deterrence or reformation 
4a the more effective means (0 the comeon good, or whether 
soma compromise can be mede between these oppoding mexoe 
‘Questions ot this sort may be forever amunewered and our deter 
sminetion of the Jostitehte modes of treating ofenders may for 
ever rest apon gueeves or conjectares. 

‘Many discosslous of the treatment content of the criminal iew, 
particalarly of praitite ax agsinet non-pusitive modes of treat. 
ment, reaeh easy conclusions tecanse of ex inadequate formals: 
tion of the problem. ‘Thus, if only deterrence ia considered, yuu 
live treatment cin be justiSed on the probability that fear of 
[Pain exerts a rentraining infteence If reformetios, on the other 
‘hand, be alone considered, nom pusitive methods of treatment con 
be offered us fustifieble ox the probebility thot atfenderm can bs 
‘edneated and trained. Each of these propomals faces only half 
‘the problem. vm if both of these probabilities were mupported 
by clear empirical evidence, whies, ax ve bave seen, 1s not tbe 
‘came, tt would be necessary to determine the comparative social 
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‘benefit of deterrence and refermation, or at least en optimal 
Compromise between them." 

It in clear that we do cot at present possess enongh knowledge 
to determine the justifability of any mode of treatment in terms 
of ita reformattve or ita deterrent alfleacy. Unlike the behavior 
content of the criminal law, which can be determined in part by 
rational auelye's and common knowledge and experience, the 
traatmant content require knowledge of a sort that we eo nat 
Posess without extensive research. esearch haa #0 tar falled 
to provide un with this knowledge. 

‘The criteria by which the Joatifability of modes of treatment 
an be determined, entall 2 number of negative coaclustons, Tn 
the firwt place, the argument which fe advanced against the indl- 
‘Viduallsation of treatment a2 unjust is clearly invalid. By 
the individuatination of treatment ix meant the employment of 
‘modes of treatment, whether punitive or non punitive, which mat 
bbe diferentiy contrived to be suitable ax reformatives to dilfer- 
ent types of offenders. It is objected that the individuallzatlon 
of treatment, by adapting the treatment to the offender rather 
than to the ‘offense, is vojust on two grounds: firet, that it 
fails to maintain the proportion between the gravity of the 
offense und the sererlty of the punishment; and, wocond, that 

10 law fa not aniformly administered since indivsduaia commit 
Ung the same offense may be differently treated, it they are of 
Aifferent types, or individuals committing different offenses may 
beslmilarly treated, if they are of the name type. We can diemion 
the first objection ax groanded in the fallaclone notion of retel- 
Dative justice. While the sccond objection ia correct in oo far 
tas it Wentldes a just with » uniform ndmisistration of law, 
‘uniformity can be achieved with respect to types of offenders us 
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‘well as with respect to kinds of offenses; that la individualisation 
of treatment doce xot meta what the words say, namely, that 
every individual ta a unique cate to be differently treated, but 
‘rather that individuals cax be cluasifed and that treatment should 
be adapted to types of individuals rather than to kinds of 
ffenses. Uniformity would be secured in no far an all affendert 
ot u certain type were treated similarly, regardlem of the nature 
of their offensen. It must be understood that we ere not bere 
Justifytug the program of individuallzation of treatment, We do 
hnot know what the deterrent effects of thet procedure woold be 
‘nor, an « matter of fact, to what extent it wonld reform offenders. 
‘We are merely answering objectioos which ave invelidly held 
(his plan to be clearly njuat, 

‘Ta the second place, tt han been incorrectly wappowed that if 
the end of the criminal Inw ts not retributive, te treatment con- 
tout ahould be entirely now-ponitive. White it is troe that a 
criminal law, deaignod to do retributive fostice, must be entirely 
univ, 1¢18 not trae that « crimtual low designed to protect the 
‘wolfare of the state mast be entirely nor-ponitive, The just 
Aabbity of a mode of treatmant is boeed upon the sumu criteria, 
whether ft be punitive or nos-ponitive* Finelly, i must be 
‘pointed out that although we do Bot et present posse the knowl. 
eige requisite to proper Geterminstioa of the troatimant of 
‘fenders with « view to the eocis! welfare, we cannot evade the 





‘we are compalled to base the treatment provisions of the criminal 
Jew open conjectures, we should at least recognize that we do not 
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at present know thet any uf these provisions ts justified. If 
formolating the treatment content of (he criminal lew is a work 
of trial and error, we should recoguire it aa auch instead of 
defending ite propositions by prejadices, unfounded opinions, ot 
auch erroneous conceptions as that of retributive justice. We 
my never be able to determine juatifiehle ways of treating 
offenders, But that should not lead us to ignore the nature of 
Justlee, 





Sectian §, Knowledge of the Criminal Law. 


‘Tne theoretical questions which bave bee disconed in the 
preceding sections can be answered without reference to the ¢ 
‘ant of any exlating body of criminal Inw. To say whit abould 
De the end of the erlmtnal law roqaires one to go intu the Helds of 
‘othien and politicy; to say what behavior whould be made crim: 
nal and how criminals shonld be treaind requires, in addition 
to knowledge of ethtes and politicy, knowledge which bas not 
yet boon made aveiluble by the wocalled social seiences und by 
‘eriminology, in particular. But other theoretical questions cat 
be asked about the erlaival lew, to unewer which only Lnowlodge 
of the criminal law ig needed. ‘Theve questions are all concerved, 
celther with tha present or with the past content of a given body 
of criminal Jaw ur with the contents af two or more bodies of 
criminal law. ‘The knowledge which answers theso questions 
conutitates the history and the science of criminal Inw. 

Iti not oar purpone hare to presant tke ontlines of the history 
or of the science of criminal Iaw. We wish merely to indicate 
the nature of theas flelds of study and to ovaloate work which 
Ihna boon done in them. 

‘A bistory of the criminal lew must be knowledge of ita de- 
ford & chronological srrangement of its 
it moat, Lowerer, be more than merely & 
recital of the ante, place and occasion of rulet of law; it must 
provide a description of the cireumatances which attended changes 
4p the criminal law and an account of the effects af these changes 
‘upon ita administration. While we have short historical sketches 
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of tho primitive origins of criminal law in Western Exrope, we 
do not at present possess an adequate historical account of Azglo- 
American criminal lew." 

‘A comparative study of the criminal law of different countries 
4s another type of approach to criminal law. Tt provides know! 
ge of the azurities and dtferences of various criminal codes. 
Aung: the background of these comparisons the peculiarity of 
any giten body of crimina) [nw is revealed. The importance of 
‘hin revelation is that It makes clear the arbitrary and convex: 
tonal determinations whick are neceuurily present but cun de 
known ocly through such comparisons. The distinction between 
‘ntio in 46 and malo prokibits can often be made only in the 
ight of comparative study ofthe crimical codes of civilized 
‘unitons, ‘The provincial character of mete prohibita in exbthited 
‘av u product of local prejudices, Farthermore, tn the absence of 
Anowledge which cas properly determine whut behavior aboo!d 
‘be made criminal and how erlmalnals atorid be treated, x com 
parative atady of various criminal codes offorde knowladgo of 
‘the wayt in which different countries huve undertaken legisntion 
by trial und error. Ineighia thos gained may be uneful to guido 
and excournge experimental legislation, if trial and error can 
‘eo dlgnidod. 

‘The Anglo-Americts Lverature of the crimizal law is eingn- 
larly lacking in comparative joriapradence. Thin is n marked 
coatrast to the literature of the criminsl law of the varlowe 
conateies of continenta? Europe. 

‘We tum, therefore, to ax extmiration of onr knowledge of 
car own criminal lew as it presently exist, Tete knowledge may 
{ake two forma. It may be purely information or it may be de 
‘eloped into rational scleace of the criminal lew. If our know! 
edge consists of no more than is contsined in some complation 
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of the rules of the criminal law it is information, the valldlty of 
‘which can be estizated ouly by reference to the cases which heve 
cor have not applied the rales, or have epplied them diterentiy; 
Dut sf onr knowledge consists of a systemisation of these rales, 
‘etablished by the definition snd ordering of the couvepts of the 
criminal lee, it takee the form of a rational sclence. 

Raowiedge of the criminal lew must be usderstood as entirely 
retrospective. Tt consists in knowing what the contant of tha 
criminal law haa been, To the extent that thia knowlege ix de- 
‘veloped into a ratlonal science, fzconsistencies end coufosians in 
the txisting provisions may be indicated and the banis of thetr 
clarifieation amggested. A science of the criminal law must be 
‘Gistingnianed trom the art of legislation, which in concerned with 
changing the content of the criminal law by uddition or subtruc- 
‘lon. The problem of coostracting « rational code ct erimins! 
Jaw in & legislative problem bat one which cex be solved omly in 
‘the ight of a rational science of the eriniaal Jew, Io other words, 
tha art of making lawa or of constructing codon depends to part 
‘upon « Imowledge of laws already existent and applied, and to 
‘he extent that ove alae et rational legitition or codifientinn,! 
cone must possam a ructozal azalywia of Uke wabject matter of the 
erimina law, On the other band, tho acieatife tnquiry can be 
‘ondertakeu without any practical Intaret in leialative action. 

‘Tae enbject matter of the criminal ixw cocsists of its statutes 
sand other rales which judges apply in their declaions of caves. 
‘Whether the proposition applied ton given case an the rulo 
governing ite decivion 1s a comzon law proposition having 
authority by jadiclal precedent or whether it is « legislative 
‘coactment, the appliention of the proposition as the rule of a new 
nse, always involves some ioterpretation of ita meaniog. ‘The 
object matter of the crimina) law mast, therefore, intinde the 
jadiclal opinions ia which the roles are folerpreted and applied 
to npecife cases. To know the enbjeet matter of the criminal lew 
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fa, therefore, clearly oot an easy task. It eannat be knowa mere 
ly by recourse to recorded statutes; nor can it be known by rafer. 
‘ence to some taxtbook compilation of rommon law rules. Tt can 
de known only through an analstical atudy of the statutes and 
the case materials of the eriminel law. 

Touges are not jurists in the performance of thetr judicial 
fonction. ‘They are primarily administrative officers whave turk 
in to decide the cases brought before them. In ao far ax Judges ly 
interpretation extend or modify the law, thay atv legialatorn. ‘hes 
can and do parfarm thene tanks without creating a nclence of the 
criminal law, although tn the formulation of their decisiona it may 
bbe mecessury for them to answer (heoreticel question Their 
opinions reflect aud expresa their anawera to the theoretical quot 
tions raised hy the cases before them, but their opivions cun bo 
no more than fragmentary attempts (o analyze that part of the 
crimiaal law which Ja relovant to the cans being decided. Judleial 
opinions, theretare, provide the material of, but do not constinte 
a rciezce of, the erforinal law. 

‘The Jorint perfortox ao practical nervice He is neither udeain- 
intrator nor legialator Free of pructien! exgencies, he ean under. 
take & aystenatic analynia of the eabject matter of the criminal 
Jaw, By aystematic avalysi« we mean, fret, tho definition of the 
concepts to be fonnid in, ar preauppoeat by, the rules of law: 
tecond, the ordering of thew concepts according to their gen 
orality and anbordination; third, the indication of the incom- 
plotonean of the existing body of rales; and, fourth, the elarificr 
Hon of confusions and inconwistencies in that body of rales. 

‘The knowledge wbich one would poseess of the criminal law 
‘upon the completion of such an analytical etady of It, would con: 
stitute w retional aclence. In the first place, such knowledge 
‘would rest upon @ rational base, Propositions of the criminal 
Jaw do not provide thelr own foundation. As we have seen, the 
‘bebavior content of the criminal law atiampte to define apecitic 
crimes, but never defines crime. ‘The propositions of the ertminel 
Jew do not formplata the bases of crimine! ability. A rational 
Anowloige of the criminal law most, therefore, be founded in 
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ropowitions of a generality greater than that powemsed by any 
propositions which are rales of criminal law. ‘These more gen- 
‘ert] propositions are the defnitiona of the generic concepta in 
terms of which the significance of the rales must be interpreted, 
and by reference to which they mast be rystematically ordered.” 
Ta the second place, euch knowledge of the criminal law would 
‘constitute a rational selence in the sense tha it woald be achieved 
solely by rational techniques of deGnition ond analyela. Ite 
materials would be propesitions, It woald require 20 observa: 
‘tional process and would in 20 sense depend upon empirical 
knowledge of the administration of the criminal Inw. 

‘The existing AngloAmerican criminal Jaw in a texture of 
Inconsistencies and confaslons which have refulted from iucon- 
tistent conceptions ot the ends it abould serve and from the ungys 
tematic and hapbasant anture of ite development. ‘The tncon- 
tistencien and contusions are revealed in such concepts as felony, 
rmindemennor and responsibility, In the inadequate und over- 
lapping detnitions of particaler crimes, aud in the proviatona of 
the treatment content, which are both punitive and non-pusitive. 
‘These contusions and inconsiatencies can Lo cltcited by rational 
fanalyaig; they eanzot, of course, be eliminated or corroctod excopt 
dy rational legislation, but wach legislation requires the unte- 
‘codent development of the rational actance by which it moat be 
guided. 

‘A rational eclance of the Anglo-American crimina! law does 
not now exist. At most, there are fagitive articles in technical 
fournels which aim at the clarification by rational analysis of 
some mnall portion of the total feld. 12 method and purpove 
wome of theae articles are admirable; the traditionel techniques 
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furthermore, reveal inadeqzate and inconsistent judicial interpre- 
‘ations of these rules. No attempt has been made to clarity the 
subject matter of the criminal law by the construction of 4 
rational sclence. The Kicd of restatement which the Amerleas 
‘Law Institute hes made of other bodies af substantive law may 
be attempted in the fleld of criminal law. Such 4 restatement, 
however, would not constitute a rational science. It would not 
bbe the drafting of a rational code ‘The alm of euch a restate: 
‘ment would be merely to summarize the existing lew. 

‘This completes our examinetion of the theuretical problems 
of the criminel law. We stall turn in the snbeequent section to 
the pructical problema of legislation and judicial adminiatration. 
Ym the light of thee problems, the practical value of an ade- 
‘quately developed philosophy end science of the crimfzal law 
‘Will became apparent. 





Becton 6. Lagislation by ial end Berar, 

Legislation ta the art of making iawn. It in. practical activity, 
fand tha problems of the legislator are primarily practice) prob: 
ema. Tn the feld of criminal legislation he ts required to decide 
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tor would be free to draft a code of criminal law; in the formar 
he com only amend and amplify an existing body of rales 

‘The problems of criminal legislation todsy must therefore be 
‘understood in terms of the characteristics of existing criminal 
Jew. These can be briefly summarized as follows: (1) ‘The erra- 
‘ual law nerves inconsistent ends. On the one hand, the fact that 
it provides both punitive and now-panitive modea of treatment, 
and the fact that it prokibite many kinds of bebavior which are 
‘not qualified by moral turpitzde but are proliblted becouse their 
social consequences are couirary to the welfsre of the state, 
‘as presently cnaatitnted, quite cleerly whow that our eri 
In not exchualvely the Inatymment of so-called retrlbative justice, 
On the other hand, the fact that crimes are clamife? and abil 
‘vided with reepect to gradations in gravity," end the fact that the 
ccrerity of punitive treatment in proportioned to the gravity of 
the offense, are clear Sndiestion thet our erimina) Taw ix not en: 
threly devieed ay an icatrameat for protecting end prenerring the 
‘wolfire of the state by means of the prevention of erline through 
deterrence, reformation, and ineapacitetion. In short, our crim. 
‘al Taw, theoughont the provisions of ite belavior and troatment: 
contents, exhibita the Inconsistencies which necomarily follow 
‘from ita davotion to utterly faconaiatent ends 


(2) The behavior content of our erlmsinal law in inadequate 
and Jncoherently developed. "Thin in in part due to the diverse 
origin of the rules im common Jaw and in statutory encetment. 
‘Bat both the statstory and the comcoa law provisions present 
a pleture of defective defiitics and contesed determi 
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specific erimes™ The distinction between felonias and misde- 
‘mosnory ‘a relatively indeterminate. Buch concepts as reeponsl- 
‘ility, culpability, intent and negligeace are employed without @ 
larifleation of their ambiguities. The bebaviar contant of the 
criminel law, im short, ia not developed in the light of a rational 
analysis of the buses of criminal Viability. 


(8) The treatment content of our criminal Jaw presents a 
pletare of Inconalstent eforis to puzixh, ox the one hand, and 10 
reform and deter, on the other. Furiermore, the contrivance of 
motes of treatment with « view to deterrence and reformation 
representa goctnes, ani soald therefore be the creetion of tenta- 
live practices ut the Ueutwent content of the criminal law 
oes not reflect our ignorance of the efecte of treatment, The 
degree to which it ie determinate and Axed is not fustited by 
knowledge. Pintlly, the tresiment provisions of the criminal 
aw are not properly coordinated with the provisiaoe of the ad- 
‘ministrative code which must regulate the application aud execo 
‘on of the provisions of the trestraest content 

‘The practicel problem of wisely auending and amplifying uch 
1 body of crimioal law ia extremely sficalt, if not impouible. 
Faced with thie problem a legislator can do Little more than 
atch and tinker; until the basic inconsistencies are uprooted, 
rational legislution ie not possible. If the basic icouslatencies 




















criminal law in the welfare of the state and not punitive retri- 
butiog, rational criminal legislation could be undertaken. But 
this would neversitate the drafting of a new criminal code. 
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‘We cannot discuss bere the problems or the procedures of 
‘any except a rational legislator. By the rational legislator we 
taomm ops who attempta to anewer such questions am what shel 
be the end of the criminal law, what behavior skali be probibited, 
how shall offenders be treated, in the ight of answars givez to the 
‘puriel theoretical questions what shorld be the end of the 
srbuinal law, what behavior shosld be probibited, how shostd 
criminals be treated. Tae existing body of crluinal Jaw it 
‘esentlally a product of ieretional leglalation, either by the Judie 
Ary or by lagialaturee, With respect to specie provistons of Ita 
Debavior and treatment content, it cond not have been otherwise, 
ince the knowledge required for a rational determination of 
there provisions does not yet exint. Rat empirical knowledge 1 
not needed for the deflnition of the end of the criminal Yaw and 
{or the proper conception of criminal justice. To aay that the 
Jegintation which hee produced the criminal Jaw ia essentially 
irrational, is to aay that {¢ is not philosophically enlightened, 
‘hat Ut is’ not directed by an understanding of the ethical and 
pollileal considerations which are basic to criminal furiaprudenee. 

‘Wo nruat be content, therefore, to indicate the conditions of 
rational crimizal legislation. ‘The rational legislator mart, first 
of all, appreciate tat the crimical law iw au ioutrament whereby 
to achieve tho welfare of the state, He must recognise thit 

0 welfare of the state 1 determined by the ature of ony 
‘pollteal society ané by the constitotion of the particslar state 
‘which he serves. In short, the rational sciences of ethics and 
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cemalnate behavior us socially undesirable. Empirical knowledge 
‘of the consequences of behavior docs zot by itself ever supply tho 
ceriteria by whieh these consequences aball be judged as being for 
co againet the commor good. The siandanis of evaluation must 
De ratlonally determined. 

Bat the solution of the tesie problem of criminal jorlapra- 
tence, that is, the end of criminal law and the definition of the 
cextteria of evaluation, does not zuflce to decide specite questions 
about the deharlor and treatment coutents of the criminal law. 
Althongh the rational Jegilater may new what in general ts 
justidablo, a will not necensarly now whether a particalar 
Dpoaltive rale of Law in juatived to a definite degree. Empirical 
knowledge ia thus required with reepect to apeclilc provisions of 
the Debavior content of the erfminal lew. Common knowledge 
and experience may sotfce to indicate thet certain typan of 
Dehavior should be probiblted; but in other cxsea tt may be neces- 
sary to uncertain the social consequences of bebavior by empictcal 
Snveatigation. Common knowledge ¢nd experience may newt to 
be mupplemented by research in order to define with wuftcient 
precielon the natare of the bebuvior to be prohibited. With 
oapect to apscie provisions of the treatment content, common 
Knowledge end experience are much less osetal to the legislator. 
Tt fw a common nense generalization of high probability that 
Punishment acts cx x deterrent, but thie knowledge is not precive 
nough for bis purposes, He mast know the relative deterrant 
fects of different modes of punitive treatment and the relative 
Getarrent and reformative effects of different modes of punitive 
‘and non-panitive treatment. The problems of empirical research 
tn this feld are, aa we hare already enie, extremely complicated 
and dificalt. But they must be solved. Krowledge of the effecta 
of treatment must be avellablo if the treatment coutent of the 
criminal law is to be rationally determined. It ahoold be re- 
membered that Knowledge may be forever inadequate to make 
‘his determination beceuse of the opposition hetwees the ends of 
deterrence and reformation, and becuse It may never be poraible 
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to know which of these ends i preferable a4 & means io the 
common good. 

‘A rational leglalator would be elded, furthermore, by knowl. 
sige of existing and past bodies of criztval law. A kistory of 
the criminal Jaw and a comparative stndy of various existing 
criminal codes would serve to wopplemest the leplelator’s in- 
Adequate Enovledge of the consequences of various types of be- 
Ihavlor and the consequences of legislation iteelt® ‘To tha degree 
‘hat the knowledge which « legislator ponteates with respect ta 
tho existing crimina) law was developed as a rutioual scence, be 
would be able to base his legislation vpon an analysis of the 
nature of crime and of criminal ability. Forthermore, a ratloual 
relence af the eriminel law woold 11d the legislator in drafting, 
anew provision te avoid the ambiguitire, confusions and Sncoa- 
Niatenclea which it had revealed. 

Finally, a ratloual legislator maat have empirical koowledge 
of the administration of the criminal lew. He ought to know 
how the vurions provisions of the criminal jaw work in fact. Ha 
rust know the avelal consoyuences of criminal legislation and 
of the admtsistration of the criminal law. If there are alterna: 
tive nonogal means of protecting society mgsinnt the effects of 
‘the behavior in qaerticn, his decision to make the lehavior crit 
nul maat be bated upon the choice of the lege! mezha an the ove 
mont conduelvo to furthering the voc Iofereate at wake. Tn 
hort, he noode knowledge ia order to decide whether tho dle 
fadvantagea remulting from the enforcement of legal provisions 
outweigh the disadvantages of the behavior prohibited 

‘The legislator requires koowledge ofthe admtnlatration of the 
eritinal law in order to solve tte admintatrative problems, in 20 
fr ae these can be solved hy ebangen in the administrative code, 
Tea not anfictent thet the ertminal law be Gevloed to achieve the 
‘ltinata end of the social welfere; the legislator must comstrnct 
mm administentive coda which will achieve efficient administra. 
ton of the criminal lav. To do this he most keow the factors 
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varlous means which are now employed are more or leas effclent, 
in order to choose arong them. It is oly by knowledge or 
analysis of the conditions of effclancy that he cen devise the moat 
‘ttective administrative machinery. The drafting of grovisions 
of the administrative code thus depends upon expleical know! 
ge, some of which may be the rest of common experience and 
ome of which may be eovgit by rescarch, in the same way aa 
doce the drufting of provisions of the erlmfual code. 

‘The problem of the tretment of olfendera ts the most cruclal 
problem which a rational Ingistator faces, because it sony be 
Rocesmury to aolve it tantativaly in the absence of the requisite 
Anowledge. He must recognise that « dofinite mode treatment 
canzot be floally assigned to the infraction of a definite proMibt- 
Hon, He must recognise that treatment may be punitive or non- 
punitive, and mont be adjasted to the potential and actnal 
‘fender eather than to the nature of the offense But knowledge 
‘of the cansen of crimine) bebavior and of the effects of moden of 
treatment onl other preventive measures in prerequisite to the 
solution of these problems. In the abeanca of wach knowledge, a 
rational leglalator ean take only one step towards their solution; 
hho must croate administrative machinery which will make it 
otitble to experiment with moden ot treatmant when wuch «x: 
orlmestation can be undertaken. So long oe the legislator con- 
‘tinue to make the erimizal code « penal code, #0 long ae he in 
reat, part attaches different kinds of punitive trestment to dif- 
ferent Kinds of offenses, 20 long an be deceives himself into be- 
lioving that be is proceeding on the basis of knowledge, teris 
latina will not only be inconsistent with the end of the criminel 
Jaw, Unt will alao make it ificolt to nequire the empirical 
Knowledge without whic the treatment of offenders cannot be 
properly determixed.” 
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‘Ourrent legislative problems, in ao far as they are questions 
about the amendment or amplification of the existing crimiual 
law, can be solved rationally only to the extent tbat the legislator 
definitely recognises the limitation of any partial modifiertion of 
‘tho exating code. The criminal iow can be improved legisletivaly 
by a clarifeation of ita content and by attempta to eliminate ix. 
consistencies and ambiguities Beyond this, however, aJ) pro- 
Yoeuls for the reform of the criminal lew seus be viewed st 
Prevent e4 proponala for logislative tisl and errer. ‘The know!- 





ts of auy other body of taw, 
Impertect 80 generalizations, Laws always req 
1m individual cases. Jadgen and magistrates must therefore 
have discretionary power In the epplication of roles to partiezlar 
cance ‘Tie dleeretiouary power mast be twofold. With reepoct 
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‘to the behavior contant of the criminal lew, the judge must 
decide whether the given case fella under the definition af » 
Prohibited act; xo metier how mzch knowledge we have, 20 
alter how well developed end systematiced our criminal lav is, 
‘oF definitions mnst remain tmperfect in the sense that particular 
amen may preseut anomalies. With respect to the treatment con 
‘twat of the criminal law, the judge, or sowie other official vented 
‘with thet power, mnst decide whether the particalar offender 
shel be treated ix one of x camber of wayt No matter how 
much knawledge we have of the effects of diferent kinds of 
treatment upon different types of offenders, it will alwayu bo 
necenaary to decide whether or not a given individual belongs 
to one or another type; particular cuses will alwaye call for the 
‘ervise of adstinisteative dacrotion, 

‘Tho imperfections of the criminal lew nuit alwayy require 
li application by equitable admizistratore.” ‘The jodge must 
‘wot only know the law in order to do justice accordiag to it, but 
the munt rectify it im particular cases. ‘The imperfections which 
Attend both the work of the legislator and the work of the fodge 
‘mpplemont exch other, The former, seeking to make just laws, 
formulatea geueral rales which are imperfect ja that they do not 
apply equally well to all case ‘Tae latter, seeking to Slapooe 
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1bo applies. In 9o far as these corrections are cetabliched 2a proce 
denta, they become rales of Jaw and the judge performa a legis 
lative ae well a8 an adminiatrative function. A guverament of 
Jaws without mes must be as ineZective asa govarnmant of mon 
without laws, uolege it be possible to formulate perfect rales oF 
‘to have cases administered by pertect judges” 

In the solution of the practical problems which be faces the 
Jndge will be most aided by e ratlonal sclance of the criminal 
law. In a0 fur as he exercises « legislative as well as an admint- 
trative function, he requires all of te knowledge which the 
Jegialator needa. Jndicial opinions which accompany the decinion 
of particular caves are legislative documents to the extent that 
‘they foterpret either statotes or cowmon law rules. The formnla- 
tion of a rational ayrtam of criminal law Js, therefore, in the bunde 
ot the jadge us well as of the leguiator. When both the judge 
and the legislator are furiata as well, when they are atudents of 
the criminal Jaw und of erinine? jurlaprudence ax well av ste 
[Prectitioners, we may have a rationelly constructed and a ration- 
felly administered criminal la 

Tdeally the legislator sboald be the maxter of all the sciences, 
doth rational and empirical, which are relevant ta the phencimena 
of crtma” In a0 far ux wach knowledge ie sought Decouve it fa 
‘nueful, t ahould be guthered largely for the rake of the leginiator. 
‘To the extent that he is guided by wistom, hy rational unalysin, 
dy valid empirical buowledge, and only to that extent, wil! tha 
criminal law and ite administration be jostified as o means to the 
‘common good. 


Section 7 Conclusion: Lew and Social Science, 


‘The relation between criminology and criminal justice ax: 
eaplidas the relation which ix ganerg] obtains betwees empirical 
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knowledge and law. The definition of thie relationship formu- 
lator the interdependence of the varios parts of thin boa. 

Law i not coordinate with elther the empirical or the rational 
fclences. Ecience is the crestare of the theoretical infallect; 
descriptive knowledge, that is, knowledge of particulars, is the 
reature of the senative intellect; bat law is created ‘by the 
operations of the practical intellect.” This reiterates what has 
already been said abont propositions of Isw ax expressions of 
ecirions and judgments, ‘They do uot express koowledge." 

‘The praciiesl intellect is dependent upon the theoretical In- 
tellect and the sensitive intellect. ‘This reiterates the polnt that 
ll practical problems have theoretical aspects, The ratianal 
solution of practical problema depends upoc knowledge, elther 
the kind of knowledge that the ecloness contain or perceptual 
lnnowlodge of particulars The field of jarispredesce mutt, 
‘therefore, include not only the stady of luw bnt the ntody of the 
fclences upon whieh law depends. Betare the rise of tho wocial 
fclences, the feld of Juriepradence bad ita theorvlleal branch to 
the rational wciences of ethics end polition and Sta practlea! branch 
in ayttems of law. ‘Toe social ecionces hed their origin iw the e- 
ploymont of empirical methods of research in the field of fori 
Pradance.” Soclology and politics, aa emptrical sciences, are the 
‘empirical correlatives of the rational sciecces of ethics and 
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be imply indicated. The practice of low, which includes legit 
stlon im the sense of formulating rales and pradence in the 
ease of judging and deciding partiealar cases, derives part of 
Stu theoretical goidance fram tke rational sclences af ethles and 
alitien, But this guidance is merely with respect to the aims 
‘which the practice garves and ite rational foundation. ‘The prac: 
tice depends fn equal part upon the knowledge afforded by the 
‘eiopiriea? nelences of man and exclety. ‘This knowledge directs 
‘the practical intellect in making the specific determinatiogs which 
conatitate the propositions of law, exd in administering the Inw. 

‘Aa we lave see, the practical probleme of the erimtoul law 
can be rationally solved only if we ponsem the kind of knowledge 
‘which criminology seeks, but Aas 10 far failed to give us. Oon- 
‘ervey, the pretical vaine of the knowledge which may some 
day be obtained in the fds of criminology and the other social 
seloncon is primertly Ste utility tn the direction of rational logis 
lation and judicia) administration. Law a in this pense the beale 
technology in the fed of buman affaira It standa to the rational 
sciences of ates and politics and the empirica) aocia? sclances aa 
mechaaleal and other types of engineering stand in relation to 
the rational ecleace of mathesratice exd the empirical phywical 
sclancen” 

‘Thin murvey of the fields of criminology and cristae) justice 
bins unity if vlewed with referezee to the task of the wtatecman, It 
is he who arunt bave the welfere of the state at heart. Ho should 
‘be the scientist who setke to Know the true good of the com- 
‘munity; he should be the artist who attempts to create the means 
‘to realise this good. The fickin of knowleige which wa have 
surveyed, largely by formulatiog theoretical quentions,—seme of 
‘which bave been, and some of which are not yet, anrwared,—tep- 
rooent the knowledge which the statorsan mnst poaseas in order 
to abape the law as & means to the commen good. 
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PART FOUR 
CONCLUSIONS AND RECOMMENDATIONS 


‘Chapter XII. 


AQ INSTITUTE OF CRIMINOLOGY AND OF 
CRIMINAL JUSTICE 


Gection 1, Introdustion. 


‘The phenomenon which we call crime gives rive to the many 
‘urgent and perplering problems which are involved tn the admin- 
‘stration of the erimioal law and {x soclets's efforts to deal with 
rime and eviminele by nom lege! izatitations and processes. These 
tare practical problems ic the sense that they axe problems of 
practice or procedure; they are to be coutrasted with theoretical 
Problema which are questions ex to kaowledge. It may be 
uwumed that $¢ ts of the ntwwost importance to soclety that the 
practical problems of erie and, expecially, the problem of ¢on- 
trolling crimina} behavior be wisely solved. 

In previoan chapters we have ascertaized the natare of prac: 
toa! ond theoretice) problems and bow they are related; we 
Dave discovered and anaiyred the more important and pervasive 
At the practical probleme which have thelr origin in the existence 
and prevalence of criminal bebevior; we have determined how 
knowledge can uid in their solotion and what knowledge ia needed 
tan & condition of their solution; and we bave revealed how little 
of this knowledge ia presently available and in what directions 
and by what methods research most proceed if we are to obtain 
the knowledge which in no urgently required. 

We have discovered an appalling state of ignomnco in the 
‘falda of eximuinology and of criminal fostice and our impotence, 
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by reson of oor ignorance, to cope with the major practical 
proviems whick grow ost of crime. It ia plain that if we desire 
to be able to solve those problema wisely, the moat practicable 
vray is whlch we ean proceed is to aiteatpt to enlarge our kzow! 
fige. Uf the wieo solation of the problema nf crime fw our goal, 
44a obviously of much greater importance 10 endeavar to add 
ta our knovledge thas fo try (o Increase the eflclency with whlch 
the crimind) law la adbaistered, that ix, to try to detect «larger 
proportion ofthe crimes that are committed, £9 apprehend, prose: 
rae and convict a Jerger proportica of the persous who commit 
crimes, and to wubject x larger proporifon of evizloals ta post. 
conviction treatment. 

‘The oaly process by which we can obtain the knowledge which 
‘we a0 much ceed, is the proces: of mientie reecarvh. We belleve 
thut noch research cam best be condneted in a new acedomic 
Institution organised for thet purpose Ocr survey of the re- 
searches which hava #0 far been executed ia the felds of crim! 
nology and of ertuina) justice indicater eather cleerly that we 
fannot rely upon extsting research fctiltion for the knowlalge 
whlch fa needed. It in therefore our purpore In thie chapter 19 
stata how wuch an fostitution should be orgenised and eduloise 
‘ered in order to insure that it will do the mast effective re- 
search! We shall do tha in the form of a series of recoxmenda- 
tona for the establishment of an institute of criminology and 
of erimical justice 

‘We shall frat recopttulate the conclustons which we have 
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‘ith respect to its practica? atility, and with respect to the Kinda 
of kaowledge needed ax x condition of the sotution of the mare 
fandanental of the practical probiecse of crime. We sball then 
make our recommendations, both positive and negative, with 
regard to the establishment of an inetitmta. In oar postive 
recommendations we ahall sinte our jadgmenta regarding what 
wn fustitaie nhou!d do and how it stoold be organlzed axd admin- 
falered in orslet nant etfectively to accomplish ite purposes. In 
our negative reeainsendalions we sell exprese our judgments 
Feparding what an {ustitute sould not do, and the reasoua why 
x fnattute should avold those activities. 


Our recommendation that an institute of criminology and ot 
criminal justice be established at tia time in based upon the 
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in prior chapters end which we are aboot to summarize. The 
reader who bes aitentively followed the anrvey of knowledge 
there wet forth, the eriticinn end evaluation of that knowisdge, 
the exhibition of the methodological defects und inadeguaclea 
esponathia for the fruitless of vest amounts of research in 
‘the flelda of criminology and of criminal fastice, end the analyein 
at the theoretical aspects of the practical protlams uf crime 
‘Which tudicated the kinds of Knowledge needed for thelr solution, 
‘moat concor in oar defuition of the end to be surved by the 
cttablishment of an iastitate and in our prescription af the inat!- 
‘tute'e program and personnel in order to folfll thin purpose.t 

4 other words, we do not regend the acope und character of 
the inntitntern activitien and the kind of personvel needed to 
Perform those activitin woccemfully, es questions about which 
Feasomable men ean differ, if they accept the conclutions which 
‘wo havo reached. But those conclaaions are antwere to thoo- 
ellen! questions and ax och are, ax we maintain, either troe 
for highly probable. ‘They are trac in so fer as they are answers 
to theoretical questions about the nature of acience, the end of 
Jew, the nature of justice, ee. They are probable in vo far as 
they ure descriptive propositions eammarising the knowledge in 
the fields which we have mrveyed. In neither caso are those 
propositions optnlons. They are not mere amertlons which can 
de refuted by contradictory amertions. We bare always pre- 
feonted the demonstration of the propositicaa which we held to 
ba truo and the evidence for the propositions which we hold to 
bbe highly probable. Therefore, our cosclasions can be refuted 
only hy showing error in analysis or by otfering additional ot 
ence in terms of which the degree of probebility of our probable 
Proportions in diminished. Hence, reasonable tien can diagree 
‘with our recommendations regarding the scope and character 
of an ineitate's activities and the Kind of personnel whieu tt 
needs, only by showing that tie conclasions which we bold to be 
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‘rue ure false or that the concinsions which we hold to be bighly 
probeble ars slightly probable. 

‘These recommendations, howerer, must be dlatingulshed from 
‘those with respect to the manner in which the institute should 
be organised exd administered. We have endeavored to formulate 
four Fecoamevdatious with rewpect to these matters in the light 
‘of much knowledge an we posseas and the relevant practical con- 
ilderations. We believe thet our solutions of these problems are 
‘Wise sotmiions; und we subzt them in that belief, but with full 
roslization that reasonable mez may dieegree with ane or more 
of them. ‘The knowledge and experience in the light of which 
recommendations of thie character must be formulated, do not 
Polat ax certainly to the solution of theee practical problems a 
they do to the eolation of the problems of the scope and charactar 
of the inutitate’s activities and the qualifications of ita personal, 

‘The distinction between those of our recommendations aboot, 
which we have anid that reasosable men cennot differ df they 
‘Accept our conchuiona and those recommendations about which 
‘wo hare said that reesouable men ckx ditter elthough they accept 
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not be amerted ax troe or probable; they cannct be proved by 
reference alther to onquestiocable principles ar to evidence 
Section 2. Conctonionn? 
I. There is 10 ecientifie knowledge to the fold of criminology. 
A We bee no knowledge of the causes of crimiau! be- 
svior or of the effects of different modoa and varieties 
of treatment upon actoal cr potential offenders or of 
‘the alleacy of programs and moneares of prevention, 
1. Is the abvence of rach knowledge we are and will 
continue to be ispotent to costrol criminal behavior, 
B. The knowledge which has resulted from criminological 
remearch iv knowledge descriptive of the churacterintion 
of criminals and of (heir environments, 
©, This deweriptive knowledge hus litte wUlity In the soln- 
tion of the practical problem of controlling criminal be- 
Davlor, either throagh programs of prevention or through 
‘the oficial treatment of offenders 
1. Tecan be employed only In trial and error attempta to 
control eriminel behavior, and therefore hax Uitte 
practical vane 
2 Buch attempts cannot now be made the basis of ex: 











1, Empirical scientific research in criminology cannot be um 
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A. The aubject matter of criminology is criminal behavior, 
‘end criminology ia, therefore, a dependent acienee. 


2. Criminology depends in large part upon the subject mat- 
tare of paychology azd sociology, and these subject mat 
tars have not yet been developed as empirical sclencen. 

© Since no theory or analysis hex been developed in tho 
fields of peyehology and aociclogy, sclentific research ia 
pot yet possible in theve fields, 

D, The pomibility of scientife research in peychology and 
woclology depends npon radical changes in the method- 
ology of Snveatigntion in these fields, and thla, in turn, 
‘dependa upon tho correction of the azteconception oF in- 
adequate conception of empirical acience and sclentifo 
method which is now prevalent ia thes flelds and which 
we lave cliaracteriaed ax raw enpirieiam, 





LIL Thera is knowlaige deecriptve of the procesves und instita 
long of criminal justice. Thus knowledge ie both quanti: 
talive and non-quantitetive. 


janiltative descriptica Knowledge in incapable of 
rwoun fnterprettion and therefore haw little 
praetteal ntility. 


LB, ‘The non-quaniitative descriptive Knowledge can be intar- 
preted in terms of common sense knowledge of the condi 
tious of eftciency im the administration of complicated 
centerprisea ond in the conduct of practical affaira, IL 
‘therefore possesses great practical value. 


1. We do not now possess enough knowledge of ths sort, 
©. Reiontific knowledge of the eticlogy of administrative ef 
ficiency In not needed to solve many of the practice! prob 
Jems tnvolved in the administration of the erfminal law. 
D, Sctontiiie knowledge of the etlology of aiministrative of- 
fleiency does not now exist, but would be highly useful in 
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‘the solution of the more complicated practical problema 
of criminal joatien. 


IY, The notion of retributive justice is cntenable and a source 


of confnaion and Inconsistency Ln the criminal law; the 
criminal {aw should be directed toward the social good aud 
not cownrd punitive retribation. 


A. Behavior whick ia contrary to the social ood, as that ie 
determined by the cozetitution of « particular society, 
should be made crizina) vuless it probibition by law 
‘would have greater socin} dlandvantages 


B. The treatment of offenders can be either punitive or nom 
Punitive but shoud be directed wither to the tncapacita- 
tion of incorrigible offenders, to the reformetion of cor- 
rigible offenders, or to te deterrence of potential of- 
fenders, 


It the ends of deterrence and reformation are opposed, 
treatment rust be determined eitber as the result of a 
selection of one rather thuo the otber of thave enila, a 
socially more desirable, or by some compromise between 
them. 


©. 


'YV, Neither the behavior nor the treatment content of the crim 
‘nad Inw eau be determined without empiric) knowledge, 


‘A. We must have such knowledge ic order to determina the 
‘consequences of certain types of bebevion. 


1B. We must bave knowledge of the consequences of the ad- 
ministration of the criminal lew in general, and of the 
ftecte of the administration of specific provisivas of the 
criminal law. 


©. Wo must have knowledge of the effects of vartone modes 
‘end varieties of treatment upon potential and ectnal 
offenders, 
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VI. Rational legislation and rational administration depend 
‘pon knowledge of various kinds. 


A. Rational legislation end edministration mnst be guided 
‘by ex amderstanding of the end of the criminal law and 
of its foundations, 

1. The rational sciences of etiice and politics afford the 
knowledge and enalysie easentia) to this understend- 
ing. 


i, Rational legislation and administration require know!- 
‘edge of the consequences of rurious typea of behavior 
and of the effects of various kinds of official procedure 
‘upon the behavior of actual and potential offender 


1, Paychology and the social aclences do not at present 
provide un with this inowledge. 


G. A nctence of the crtmtnal law ts needod tn onder to con- 
wtroct @ rational code. 


2. Nowuch science now exist 


1% Tn the absence of rach @ science, knowledge of the his- 
tory of the criminal lew and of the tastitutions of 
criminal justice and koowledge of other aystems of 
criminal law amame fncressed importance. 


8. Au historical aud comparative study of the crim: 
inal law will supplement a rational study of the 
criminal law when it fs developed. 


VILL The felds of eximinclogy and criminal justice ean bo unified, 
im relation to the practical problems of rational legislation. 


‘A. The work of an Insitute of cetminclogy and of criminal 
Justice cx2 be unifed by the problems which must be 
Golved us a condition of the formulation of a rational 
code of erimiusl lew. ‘The consummation of this project 
can bo regerded as the final parpoee of such am inatitnte 
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flection 3, Positive Recommendations. 
1, ‘Teis desirable at this time to establish an institute of crimin 
‘logy and of crimine) justice. 
A. The scope and charatter of the institute’y acti 
Lt should be devoted exclusively to research. 








Tt Mhould engage fa wo tautraction except the incl 
ela? trafulng of aselalante and apprentices in re 
search, 





2, ‘The revearch activities of the i 
in neveral directions, 


8. It should conduct auch resterch ax may bo nocumry 
‘to Tay the foundations of, and to begin the conutruc 
tion of, a science of eriminolngs. 


(2) Of all the activities in which au insitnte of 
criminology and of eriinizal juatice could en 
Gage, research directed toward this end in of 
(he greatest theoreticol alguitteance and of the 
_mreatest practical importance. 

(a) IE feof the ereutert theoretical signiticamce 
af etiminology ts 





tute should proceed 
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developed, it will be imposetble to solve the 
asic theoretiee! problem of crime, namely, 
tha etiology of criminal behavior. 


(b) Je 44 of tho greatest practical tmportance 
becamwe until we have kugwledge of the 
canses of erhuiual behavior, St will be im 
possible to eclve the basic practical prob 
em of crime, namely, the contro) of crim 
Ynal Rebavtor, 


(2) ‘Treat much research may never scccoed In the 
coustructiva of w mcieuce of criminology ue that 
Mt may succeed only atter inany year, does not: 
detract fram ita procticel Importance. 


(a) 1£1 ts impomsible 10 construct a cfence of 
<rlminology, it 16 of the greatest practical 
importance Wat It should be known to be 
impomible, for until we koow whether we 
‘eau oF cannot ascertain the causes of erim- 
ina) behavior, our approach to the mojor 
Practical problems of crime armst be com: 
fused and wncertain, an it 14 today 





(b) The practical valve of knowledge which 
‘will enable me to control criminal bebnvior 
is no great tat we should ius 6007 a8 yos- 
sible begin to mmke every intelligent effort 
to obtain suc knowledge and continne such 
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‘promise of success, no matize how Tong that 
may be? 


9. Tt ahopld enndnct anch research as may be pecteoary 


‘to improva the methods of observation and the ata- 
‘tiatical techniques which are currently employed in 
‘riminological research. 

(1) But it shoald not conduct each research except 
as study in methodology and ux tncideatal 10 
‘thet recommended adore. This recommenda 
tlon I therefore conditioned upon the accept: 
fanee of that recommendation." 

Ik should conduct empirical etndion of the adminis 

‘tration of the crisstnal les 


(1) Walle the theoreties!algaldeance of the deacrip- 
tive knowledge which can be gained by each 
rewearch Sy Jioited, ite practice) utility in at- 
tampts to increase the efictency of ertminal jaw 
tice is great. 

(0) While we bere x great deal of such know!- 
age, there te mnch more of It which wo 
lack 








(2) Buch research, however, should not bo regarded 
‘ws of equal importance with thet directed to- 
‘ward the construction of a science of crinin- 








inistention of the erizainal Jaw upon the be- 

havior of actual ad potentiel offenders 2nd, 
‘bence, we shail be unable to ey whether or not 
increased efficiency in the adminigtrstioa of 
‘he criminal law fs for che eoctal welfare. 

{8) The empbasis tn szeh research should be upon 
‘that which ia directed toward obtaining won 
quantitating knowledge descriptive of the Br0- 
‘ceases and institutions of criminal justice. 

It should endeavor (1) to construct « rational sel- 

ence of the criminal law; and it shonld conduct 
jen (2) af the admfaistrative code, (2) of tha 

hhlatory of the eriminal law and of the administra 
tive code, und of the history of the institutions and 

of the administration of the criminal law, and (4) 

in comparative criminal law, both eubstantive and 

procedural. 


(1) The construction of w rational acleuce of the 
criminal law is of practical importance be- 
cause, as we bare seen, it is prevequiaite to both 
the rational legislative development and the 
rational! admisiatration of the criminal law. 


{2) The study of the administrative code ts of prac 
tical importance bectuse, ss we bave seen, 
Knowledge of the admiatetrative code Ja expen 
{ial both fo an understanding of tho proceanea of 
erlminal jastice and to the contrivance of 
‘methods for iucreasiog thelr efficiency.” Im 
oat cases in order to bring about alterations ot 
‘he processes of criminal justice, it in necemary 
to alter the provisions of the administrative 
code. 


See aster XL Sect 
gS Sper Be 
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(8) The atndy of the history of the ctimina) law, of 
the administrative code and of the institutions 
of cricfeal justice, ig essential to an under 
standing of criminal justice as it extute today 
and, hens, to rational legislation and admin- 
fetration. 

(4) The comparative stndy of both aubstantive and 
procedural criminal law is a moana of enabling 
‘ua to supplement our own wisdom and experi. 
ence by the wisdom aud experience of other 
peoples. 


© It whould hold iteelt ready to advine all who sock 
tte advice, both those who encourage or promote 
or wubaldize research tn eriminology and tn erhninal 
juntice and those who plan and execute such re- 
neurch, regarding the theoretical sigoifteunce and 
the practiral utility of the knowledge which eaa be 
obtained by epecifie projecta. Tt sbonld also aid 
in the solution of methodological problema raised 
by thene projects. 


L ‘Thowe proposed research ectivities are compatible 
‘with one another and supplement one another. 


(1) Bach of them 12 9 necessary means to what 
should be regarded ax the ultimate purpose of 
acqviring knowsedge in the flelils of criminology 
and of criminal fortice, numely, the construction 
of 2 rational erfminal code and of an admin- 
istrative code which 1s beat adapted to the 
rational administration of a code of criminal 
law. 

(2) The construction of a science of criminology is 
of primary importance among thee activitier, 
‘The importance of the others in secondary in the 
‘sense that they alone wilt not ensble us to con- 
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struct @ ratione! criminal code, which, as we 
hhave stid, shoald be our ultimate purpose. 

{8) While say one af these fovr activities can be 
‘undertaken lone and independently of the 
others, if oxy one is to be undertaken it ahonld 
bo that one which is of primary importance, 
umely, the conatraction of a science of trim 
‘nology. 

(4) If choice must be made emong the others, the 
‘most important is researeh 1n the admis 
tiow of the criminal lav.* 


1g Teat there may be no doubt whatever about the 
meaning of these powitive recommendations, we 
‘moxt bere slate a negalive recommendation. If 
the criminological research of am initiate must be 
of the same kind as that witich bos been and In now 
being done ly ertmioologists, it would be better that: 
‘uo institute whatever be estabilahed, or, if extab- 
Linked, that wo criminological research whatever bo 
done, 











iscussion: 

‘Thore seema to be x widespread belief that the common sense 
Imowiedge which we have abost buman nature tz of practical 
value in attempts to control crime, elther by itself or when «up: 
Apdings of criminological research which, 1 ix 





and to epply practically. ‘Those who posters that belief will, of 
‘course, disagree with our nogative recommendation. 

‘We do not deny that we have a great deal of common sense 
Knowledge about Laman matite. Tt Js the sort of Knowledga 
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‘which ell men nae in thetr datiy contacts with thet fellow man. 
‘The greet orator, the ‘magnetic’ lender of ex, the euccesstel 
smleunen, the outstanding novalat or dramatint are cmually dis 
tinguished hy the exceptional degree to which they possess the 
‘nalght into and the understanding of buman natbre ead behavior 
‘which are the common poaseatton of all men. Moch of what pesset 
as ‘eclentite peychology’ ie knowledge of this sort dtagntsed by 
‘the apecious techaical voeabelary of the academe peychologtat. 
‘Thos, tha literature of ‘bebaviorlatic peyehology’ has given 
‘mothers a new language in which to say what they already knew 
‘thont thelr children. That a burnt child dreads the fre, is the 
amie knowledge although stated in terme of conditioned redlexen, 
negative conditioning, negative viscera) responses, ete. 

‘The question, however, la whether #ach common seave kuowl- 
‘edge of human nature, which is pomemed by paycbologiais xd 
Poets ale, fa useful in the contro? of crininel bebavior, either 
dy {welt oF when supplemented by knowledge of the character 
Jnten of criminals and of their environments, If St can be n00- 
fully appliod by {tlt in effort to prevent erime, Ste application 
In not depeadent upon, nor ta ita utility Increased by, ertmino- 
logical research. fzeh knowledge ia sot the product of crim 
nological research which, at most, ony reafirme what common 
seose already Knows shoot human satcre; and, by hypotbesia, t 
‘ponmemnen practical vaina independently of the findings of ruch 
research, ‘Therefore, we Go not ave to conduct research in crim- 
{nology in order to employ commen sense krow!edge of human 
ature hy itself in eforta to prevent crime However, it should 
‘be pointed cut thet although we bave long possamed and used 
uch knowledge in our struggles with crime, we aro certainly 
not satinled by the degree of suconms, whatever it may be, which 
‘we have achieved by mouns of soch keowledge; and there is no 
reason ta believe that by means of rach knowledge alone we shall 
‘ba more nueceasfol tn the fotare 

‘Whatever wtilty common sense knowledge of huxan nature 
say have in the control of eriminal behavior, when rapplemented 
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by the findings of criminological research, ia dependent upon the 
ability of common sense to make significant etiologice! inter 
pretations of descriptive knowledge sbozt criminals und ther 
environments. Bot, a1 we bere already acca, thin domeriptive 
Smowledge cannot be given any etfological interpretation whet- 
socver, althoug, ax we have aleo seex, common sense does in- 
correctly infer causal relationships from data which are inede. 
quate us 4 basis for such inferences. These inferences are, there 
fore, unfounded opinions upou which we can proceed in practice 
only by trial and error, 

Ta short, (1) common seaee knowledge ia by iteelt tnadeqoato 
to cope with the practical problem of controlling extme, and (2) 
the deucriptive Raowledge yielded by erimizological research 
doen not wopplement common sense 50 ax to cumpenaate for tts 
inadequacy. Tt in for these reasons that we recommend that 
criminological research of the Kind which has bean und is now 
belng done, should not be continued. 


1B, ‘The structare and the personnel of the fnatitata™ 


1. Tt ahoald be established to a iarge untveralty, but It 
‘ehoald be axtonomons within the university. 


4 St aboald be extablished in a university oo that it 
‘may avail Stact of auch of the university’ faclitin 
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It ahouid be established only tu a university which 
‘Wil express Iae ax being in sympathy with the re 
search rogram bere recnigmended. 

€. It shoald be eutonomovs, because extonomy in a 
condition of the suocesstl uccomplishment of the is- 
stitate’s purposes. 

4. By antonomy we mean thet the institute whould et 
All tines have cuntral of the seope and character of 
‘ta etivites, of eppototments to, end the comspansa- 
ion and promotion of the members of, tts wa, and 
o€ te budgetary srrwogements, 


. Tt should be 2 condition of the establishment of the in- 


atitate in azy university tut the institute bare 
tonomy ox herein defined." 


Ik fa desirable that the school of lew of the university 
‘aad the inutitute should eventaelly become two of the 
‘members of « more comprehensive division of the uni. 
vorsity whlek will be devoted to the targer problem of 
tocial control by legal inatetutione end devices," end 
that in the meantime the eetoo! of law and the institate 
aboold a rather lowly afittated elthor by giving one 
for more members of the faculty of each insitation weata 
‘on the faculty of the other, or by other appropriate 
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4. Complete executive power should be vested in a director 
oF other administrative head of the institute, who shall 
‘We responsible only to the present of the university. 


& In the beginning, at least, appointments to the 
telentite nai? of Che institute whould De mede only 
Lupin the director's recommeedetions! 


(1) ‘The director ale! In all cases consult the mem- 
Dera of the srlentifc stu? with respect to pro- 
‘pored appoiutments thereto, bat shal! follow 
their udswe and preferences only in no far an 
‘they commend themnetven to his good Judgment. 
It will ondinarity be w matter of good jodgment 
for him not to recommend appolatmenta which 
‘ure lstastefat fo auy considerable oumber of 
the staf, 


1b The director shail have complete control over the 
aelentific program of the institute, but not orer the 
methods by wich resexrch projects are exernted, 
Thx coatrel wll be seaured by giving hha the 
power to veto any research project which In his 
Judgment doos uot fall within the seope of the insti- 
tute’ nefivitlon as herein dedined oF whieh diifera Jo 
‘character from thet berelt recoumended 
(1) This te necessary to fneare that the institate's 
urtivities will at all times be directed (oward the 
attainment of the ends for which it is esta 
Mahed. 











ton of the sefentitic program of the institate, 
except that no alterations shell be made in the 


sree rats of sncnsraone ri # ray he meer tM eed 
PGT tebe oe sppocteese he acter Somme wad fo Be 
Sra i objsoes or reo be eprom 


AN INSTITUTE OF CRIMINCLOGY 


scope of its activities, either by adding new 
‘activities thereto or by eliminating old activitien 
‘erefrom, without the approval of the bord. 
@ The director of the institute should ideally be a 
man who, in addition to exeeative skill und sound 
Practical Jodgment, posseeses these qualifications: 
(1) He should, of course, be thoroughly aympathetic 
with the research program herein recommended. 
(2) He sould be suMiciently familiar with the 
critical Jiterature of tbe empirical sciences and 
should have such clear understanding of thelr 
methodology aa to be able to distinguish be- 
‘tween the Kinds of research in criminology and 
in crieninal justice which we have criticized 
and the kinds which we recommend, 
(8) It ie desirable, atthough not indispensable, that 
he have some knowledge of law and of ita ud: 
ministration and techniques. 


& ‘The Inotitution should conalst of two divisions, a divi: 
don of criminology and « division of criminal juatice, 
bt the director should be at the bead of both. 

6. Ideally, the members of the stat? of the criminotogtea 
division should consist of psychologinte und vociologivte 
‘who among themselves combine the knowledge, experi- 
cence aod techniqes powsessed by: 

4. A logician whose major interests are (1) formal 
analyeia and the constraction af theorles and (2) 
the methodology of scientific research, eepecsally 
induction and the theory of probability, and who ia 
acquainted with the bistory of logic and of the 
sctences. 

A mathematician whose major interest in applied 
mathematics and who te competent to develop for- 
molse for handling empirical date. 
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& A wiatiatician who han worked with peychologieal or 
‘sociological data and ‘who i» not only a good eritle 
‘of statistical method but competent to devise pew 
statiscial techniques. 

@. A theoretical phyaielat™ who is acquainted with tha 
Gerelopmest of the basic concepts of the explifeal 
sclence of physica and who understands what is 
Involved in the construction and use of theory in 
an empirical science. 

An experimestal physicist who is acquaisted with 
the problems of experimental rewarch ead cape 
clay with the techniques of meamurensent, and who 
‘a competant to invent new observational tachalques 
‘and to coordinate observation with theory. 


7. But there is no group of peychologiste and sociologiata 
which pouseanes each koowlodge, experience and tech 
niques Hence, in onder to form « staff for the tnstitnta's 
‘criminological division which will be competent to con: 
duct the research which is eswentia) to the coustruction 
‘a science of eriminologs, it will be mecensary to ¢reate 
auch 4 group. The mo expeditions and the anrent 
‘way of doing #0, is 10 take scholars from the felds which 
‘we have enumerated and put them to work ou paycho- 
Togical nd social data. 

8 We therefore recommend thet the ataf? of the crim- 
inological division consist of « logician, a mathemati. 
‘cen, 4 atatlsticlan, theoretical experi. 
‘mental phyatelst of the Kinds which we bave deseribed 
and, In addition, of: 

@. A mathematical economist and a echolar from the 
‘eld of pagchometzicn, 
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(1) The former wou'd, of course, be a social ecien- 
tint and the latter, x paychologist, We inclade 
then because, es we bave seen, mathematical 
‘economics in the sole exemple of a social sefence, 
‘and payckometriea, the sole example of a pay- 
‘chotogr, whieh heve begun to develop as empiri- 
cel sciences, 

1b, A criminologist who lina a wide asquatulance with 

the Hterature of crlminology, preferebly one who baw 
‘ot himself engrges in erimiaological reseurch. 








Dhacussion: 

‘There recommendations require explanation, 

20 the firat place, we urort rot he weseratoon ae revenimending, 
that the staff of the cruloolugieal dirinen contain eight men, 
but only that the members of the stad, whitever theie mimber, 
porwasa the Knowledge and skills (hat woold be porened by the 
rex whom we hate described. There are men In whose edncatlon 
and experience felds of knowlaige are combiced und coordinated. 
‘Thus, a matheratieal economixt usually combines knowledge of 
statistics and applied mathematics with knowledge of the eab- 
Ject matters of economics and other saciul science Similecls, 
the ane indieldzal mey combine knowledge of logic and of th 
history and methodology of the sciences vith phtlosophlcel trala- 
Ing in the felds of ethics and potitien which, a wo #hall wee, will 
have to be represented is tbe na of the division of criminal fuse 
tee, 

1 the second place, we should be leas than cendid if we did 
not admit quite frankly thet we have bees driven by x dilemma 
into making a very radical recommendation which we nevertheloae 
beliove to be thoroughly sound. It ie of tremendous social in 
portance that a scieace of criminology be constructed, Tt must be 
constructed either by peychologists and sociologists or by others. 
[But the paychologiats and sociologists, becanse of thelr migcon- 
ception or ingdeqaate conception of the neture of en empirical 
clones and of the methodology of the empirical sciences, have 
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shown themselves utterly incompetest fo construct a science of 
eafminology. ‘Therefore, we must either abandon all efforts to 
constract wuch a wclence or we must turn to other men who are 
competent to construct it, if it cam be constructed. We therefore 
nauiully turn to mea wha kzow the aeture of ap empirical 
selence and Use bletory of the empiricel sciences and who under- 
stand the methods by which they Lave been developed, and to mea 
‘wlio ure trained ia the methods of the empirical sciences end are 
sbiMIod fn their use. It may Le thet thowe men cannot conutruct « 
science of criminolugg, bat it iw our frm conviction, frat, that 
they ene determine whether or not it cup be cunstructed, wud, 
secuud, that if it can le comstracted, it can be dove oly by mien. 
‘with thelr Knowledge and experience. 


Ju Me third piece, while we know thst there are mea who 
poses the know alge and wks which we have described, we Jo 
nat know whether oF not they would be willing to abandon their 
ement (rks in order to join the ntotf of an institute, We be: 
View, however, hut a muficient natuber of then wood And an 
Intoltevtual adventure of the kind which we propose attenetive 
‘enough fo enable the Institate to fora (he wtal? of ite eritinotog: 
lent division. 


Jn the fourth place, it sould be made perfect 

|alug mp the walla of buth the erimtnological and criminal Jus 
(ice divinions, we contemplate that no coxipromines will be made. 
‘The director should first be choven. and thene atatTs should then bo 
Acgtunbled not borriedlly bat with the utmost eare end caution to 
‘he wut Ubsit they shull consist of x group of acholurs of the very 
ighost attainments, although not necessarily of the most eminent 
reputations, 


9. Idenlly, the stafT of the division of criminal jus 
institute ehanld be componel af: 















Sear that Lo 











ico of the 


fa, A legal philemopter or 2 jurist whuwe major interent ty 
(he field of jariwprndence. 


2 A stodent of the bistors of law and of legs] institutions, 
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& A student of comparative lew. 

@. A student of the crimina? law and of the administrative 
‘code {n sts various eapects, whose major interest is in 
the rationel analysis of these bodies of law rather than 
in the study of the adzlntatration af the criminal la 

© Stodents of the administration of the erimina! law who 
hhava specialized, one in the Seld of police, another in 
‘the field of provecution, aud ancther ia the field of 
treatment. 





Dinmasion: 

Again, it shoald be potuted ovt that the staff of the institote's: 
division of crimina} fuvtice need not contain seven men at ite 
Inception, slthoogh eventouily« waif of that alsa If ot « Larger 
one, will be required. The reasona why we believe that the 
staff of this division of the institute skould contain the knowl- 
edge and skills which we have just described, should be clear 
to'e reader who has attentively flowed the dlocamion in Chap- 
tera IX to XI, inclesive. ‘The students of administrating who 
fre choven at'seembore of the stat should be men io whoc 
the practical as well an the sheoreticat intellect tn highly do- 
‘eloped, and they shoald have bad the broadeat poate experience 
aud the widest posible costacia tn the fed of crimfon! Junice. 
‘We havo drawn 4 line betwees the (vo divisions of the inutitate 
but i js not « bard and fart one. We do not envisage thene fro 
Givinions as independent and unrelated units, ax the whole tenor 
ofthis Alsconion matt bare made clear. For example, the staf of 
the crimfnotogleal aiviaton wonld be expected to give coualdera- 
‘ton to, and to amist im the solution of, the methodological prob- 
enue that lag in researches in eximinal jortice. 


10, ‘The ataft of the institute should contain en adequate num- 
ber of research assistanta, 


‘a It tn very difficult, if not impoastle, to estimate the 
number of research aasistanta which woald be needed ; 
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‘ut wa estimate that not more than ten will be nested 
‘apy time to meet all requirements of hoth the cri: 

inology and the crimical joatice divisions it the follow- 
{ng recommendation regarding apprenticoy in research 
te adopted. 

D. A amail number of carefully selected apprentices in re 
‘earch should be admitted to the institute to anwiat in 
‘the execution of research projects, Preference shonid 
‘be given to atadenta who deaire to devote their lives to 
‘work lo the subject matters of paychology or social 
fcience, or in lew oF its administrotion, The nomber 
of apprentices wo to be adaiitted and the conditions of 
‘thelr admission are matters to be determined by the 
director end staff of the institute.™ 





Section 4. Negative Recommendations, 

The inatttute ahowlé engage in xo activitien whatever 

other than the extention of the research program herein. 

recommended, to the end that the energies and afforta af 

ita staiT will not be diverted from that enterprise or Sts 
‘Prosecution retarded. 


‘A. Thia is aot to deny the neod for or the practical im: 
portance of the other activities in which an inatitate 
rulght engage and whicb we are aboot to consider, bat 
only to affirm the greater need for and the greater 
practical importance of the research activities berain 
recommended. 
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program herein recommended withort a mach 


larger staff and much more extesaive facilities than 
‘those which we heve proposed. 


scientifique” 


A. Tho Institute should not engage in research in police 


herein recommended. 


I], The institute should engage in no other research than that 
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B. The institute should mot enguge in research in legal 
madicine™ 
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Police soientifiqes und legal medicine are the prin- 
cipal fields of research Which are not covered by 


‘the research program herelu recommended. Ee 
search fn both flelds Ys needed and existing fecli- 


tien therefor are inadequate, 


We do not sxy that research ix these flalds abonld 


not be done, but only that it should not be dome tn 


‘the institute which we propose. 


‘It fa of reatively Jess importance than the re 


‘search which we have recommended. 
1. For tha tnstltata to condnet remarch in police 


scientifique and legal modicins, it wonld be 
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directed.” 
4. Research in legal roedicine shonld be conducted 


‘either im medical school or a medizolegal 
inatitate aMiated with a medical school. 





‘and apprentice in research herein recommended, the tn- 
stitute aboald eogage in no instruction or training whut- 
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‘TH, Except for the incidental training of research amistanta 
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a4 


‘and goch slight practical utility that itis not worth 


teaching. 


1. Such knowledge has oo little theoretical algnifieance 
% In any event, imparting thio knowledge in of 


the descriptive knowledge which exista ix criminology 
ia not now being generally epplied in practica™ 


A. It shonld not give fustraction In criminology, although 


‘agligitie importance in comparison with the im 
portance of the research which wa have recom 
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4 In any ovent, without increasing ite atnft, the in- 

stitute would be unable to give instruction in crim- 

inology since, i our recommendations are followed, 
the waft will contain only one erimicologlst, 

‘B. Tt should sot give instraction in knowledge of the 

Ininiatration of the cri:ieal lew or in knowledge which 

1s vsetal im its administration, exch an the bodien of 

knowledge mown aa police scientifigue and legal 

‘medicine, althongh suck knowledge 18 not now being 

‘generally applied 12 practice. 

1. Back knowledge, anlike tho descriptive knowlodge 
‘Which ariats 1p criminology, in of practioal utilty 
fand should be imparted to the officiala of crtminal 
iustice. 


‘Exiating farllithes for imparting this knowledge to 
the oftefals of eriminal justice and for snateaeting 
them in its applicatinn are jandequute and should 
bbe supplemented.” 


3, But important ae this work fs, it fe of minor is- 
Portance in comparison with that of the revearch, 
Program herein recommended. 

a. We do not say that institutions should not be 
‘established to give such inatraction, but only 
that it shoald not be given in the inatitnte which 
‘we propose. 

4. In any event, axinting mothoda of selecting officials 
‘are such that individuals who may have been 
trained to perform the duties of officals, do not 
‘become ofclals, except by chance. 

‘a. There ia little basis in experience for the belief 
‘that any considerable nomber of persona who 
tare not officials but who would like to become 
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oMielals, would enroll for mach instraction wore 
‘St offered them ** 


5 By and large, if we wish our officials ta be trained 
‘for thetr daties, we shall have to train tham ofter 
‘they become officiate, 

A There is Bittle eridence that officials desire o 
‘will voluntarily eek unch instruction. Com: 
pulsory education of offclala lv indicated, 


1 The training of euch oflcals aa police, pro- 
‘ation and parole oficers and the personzel of 
‘penal and correctional institutions, is « fanc- 
ton of government. Only government ean exer 
cine the necessary compulaion. 

6 ‘There are additional rewoza why the institnts 
shoolA not give inatrnction tn pole miontifque 
id logal madicisa. 

‘a, Those reasons are in part the nme aa thove why 
‘the institute abould not engage in research in 
‘those filda, namely, the largn increase tn wialt 
end faeiltiee that rach instruction woold «n- 
tail, and the relative animportance of the work. 

1. Ineernctlon im police scientifewe in # function 
at and can be given wuccomfully only by a erim- 
Snalintie toate, 

¢ Instraction In Jegal medicine fa a funetion of 
fad can be waconmataly given only by a medical 
school or o madic legal Institnte closely affli- 
{fed with @ medical echool 


4 ‘Tho prevalence of the coronsr and the rarity 
of the medical examiner and the methoda by 
‘which coroners and thelr physicians are ehooen, 


> them to be 
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sare additional reasons why the institute should 
not give Snatruction in legal medicine. 


©. It should sot give instruction in the criminal Jaw, 
either substantive or procedaral, or in the history of 
the criminal law, or in comparative criminal law. 

1. Buch knowledge tn of practical nity and honld 
‘ve imparted to legulator, fudge, prosecutors and 
attorneys practicing in the erimizal courta 

2 ‘The tanching of such knowledge isthe funetion of 
the law school 

‘& ‘The lew schools are Alcharging that fonction vary 
inadequately. 

4. Neverthelea, we do not recommend that this work 
‘de done in the inetitute, since it t# a function of the 
Inw schools and since the giving of exch inntrnction 
‘in the ingtitate is objectionable for much the same 
reasons ts those set forth above in other counco- 
Hous 


5. However, it is to be expected thot the institute’ 
research in this field will directly inioence the 
teaching of thove subjects in the lw achools and. 
‘will thus indirectly influence legal education, 

D, The institate should not concern iteelf with immediate 

practical problems of crime either by attempting thelr 
solution or by assisting officials in their solution 








1, Again, wa do not deny the importance of the work. 
‘We consider it relatively tnimportant, and we be- 
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‘Mave it to be anwiae for ex institute with the re 
search program which we have recommended to 
ndertake suck work. 

2. In eny event, the practical problems of treatment 
‘and prevention ure at present incapable of sola 
tion, end the institate could render very little 
amstunce to oMclals who by trial and error ure 
‘droggling with thene problems, 

3 Im any ever, the inetitute could ot render unuis- 
tance to legislative offeials and to police, prove- 
cuters and other afteiale engaged in the adininis. 
tration of the crizinal Iuw, without gratly 
celarging its naif and phyeicel fusilitien 
a. To amiat ia the exoeutlon of the prosemen of 

detection, identideation, apprehension and 
prosecation, It would have to establish crim 
Inadiatic axd meducolegal diviesons. 


1b. While te staf? of the division of criminal jus- 
‘lee of the Inelitute which we have propoted 
‘could render ausintence tn the solution of the 
practical proviems involved in improving the 
processee end fnaticutinns of criminal Jostiee, 
thelr anergion should not be dlasipated x that 
(2) Ometete now Deve exongt knowledge 
really to improve the administration of 
‘the crlmizal Jaw. Thhir failure to bring 
boat reforms is dve not so muck to ignor- 
aves, a to a lack of the will aod the 
capactty to use the knuwledge which they 
possea. 
‘, The inetitute shoold sot poblleh a Journal, 


1. It te not to be expected that the etforta of the crim: 
Spological division of the tnstiture to construct « 
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science of criminology will bave immedinte resulta, 
Some time will probably elapee before it bao any 
‘hing to publiah in that connection, and its publ 
cations will probably appear at Snfroguent in- 
‘tervals. 

2, While the work of the division of criminal justice 
can be expected to yield ragults more quickly, there 
‘exist « waMelent amber of journals in which to 
‘publish the roackia of ite research. 

3. Tn any event, the inatttnte abould adopt the polity 
‘af publishing the resaits of ite ranearches to well 
ronnded and thorough monograph instead of ia 
devoltory and fugitive articles of whlch there are 
now tar too many. If we were permitted a word 
‘of admonition to the staff of the institnts, {t would 
bo that they sbotid not raah into print. ‘The print- 
‘ng preas has not proved to be an anmized bloating; 
4 haa bees en impediment ax well as an aid to tho 
advancement of knowledge. 


TV. It should be apparent that throughout these negative 
recommendations we bave been guided by judgmenta of 
relative practical importance. We recognise the urgency 
‘and crucial character of many of the practical problemt 
of crlme. We apprecinte the motives wbich lead men to 





ought to be revtrained as ahortxighted. The quest for 
‘valld and significant knowledge 1s ultimately the most 
practical procedure. Pradence and foresight compel what, 
‘may seem to some to be @ long and devions road to prac- 
tical accomplishment, brt the way of clear and useful 
Knowledge is the shortest road becanse it is, in the long 
ron, the only ane 

‘V. Itshould be borne in mind that the plan which we submit 
‘ta 0 plan for the Immedisie future of the inatiinte and 
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not s plas in perpetuity. At any time that It te deemed 
wine to edd to the institute's activiticn any of the 
eetivttien agalast sohich we sow cary carneetly adviae, 
it will be posalble to do eo by enlarging its staff and 
Sacilities, 





Section $. ‘The Largwe SigniScance of the Proposed Tastinte, 


‘The eatabliahment of an institute to undertake the rescarch 
progmm herein recommended would be a manifold besetuction, 
‘It offers an opportunity to sccomplish much more than the ecqut- 
ition of knowlnige whic will direct practical efforts lo wolva the 
problems of crime ‘Tha latter alone would, of couree, justify the 
catabltahmeat of such un tnatitate ‘The problece of crime are of 
ssuch momentous social importance that the support of research 
which aime wltimetaly at thelr eolation ta of unquastionsble 
merit But en inatitate such as we propose has other poten- 
Uialitiee which enlarge ita opportunities for uvefulnew and which 
enhance the value of ita creation. Tn the fest place, tt could do 
inch toward directing and anconraging sclentiic work in pey- 
chology avd im the socinl vcienors, and thereby stimvlate the 
ronabraction of empirical sciences of these sorera] subject mat- 
tara. Tn the socond place, {could set an example fn the analysts 
of legal materitia, in the development of rational sciences of 
bodies of law, and in the introduction of significant empirical 
knowledge into the study and practice of law. Thase two points 
require briet eleboratios. 

‘The present situation ia the ficlie of psychology axd social 
refence offera a great opportanits. These Belde beve now been 
ander enltivation ex felds of empirical research for a little lees 
than a hundred years. Untortonately, they were misguided in 
thelr inception by the lexdersbfp of such man ex Auguste Comte, 
John Staart Mil and Herbert Spencer. They were lotnenccd 
throughout the nisstomth century by the dominent phenomenalis- 
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‘ie {nterpretation of the physical eclences, ‘The raw empiri 
‘which attinded their origin and the course of thoir development 
Ih the nineteenth century waa further accentaated in this coun 
try and in this cemtary by te doguos of progmetiom. Under 
this indoence and aguiost the background of sefective bigher 
celueation in our unversities, men hire Decome {nventigntord 
nd teechers In these fctde without adequate Knowledge of the 
Inatory and methodology of the sciences, without knowledge of 
uch Uoefel ratigaal inatromente ax logic and mathematics, with: 
‘ont training in tha one of machematleal and statistical teckquee, 
‘and without brood philosophical orientatios. A generation of 
niudente can rarely rise above the level of ite trechere; nad aloce 
the students of one generation become the Ue tex lure of fe 
nest, we can understand why the unfortuncte rafluences whieh 
attended the origins of psychology and social sciewce in the 
ineteanth century have persixted to this day” Pwyrhology and 
social aclence ag remarch enterprines have receive grea} mpetoe 
fn America and tn this century from two sources The feet 
cap be called the ‘Pb.D. indnutrs,’ which bux made it either 
academically necemary or academically profile for soung men 
to doalthertriviel oF ifLcooaldered piccrs of workin the tradition 
of thelr teachers." The secoad source Is the tremendous sam of 
‘money which has been evallable (o endow and wubsidise research 
in papchology and the aocial arieaces, Milllonx of dollars hare 
simulated Hesetrch which would not and coxld not othervien 
Ihave been done. Tt the attainment of valid und algnifcant expir!- 
cal Kzowiedge was the intention and hope of the spozsore of thin 
‘esearch, {taut be uid thet their mosey bos bea largely wasted. 

In viow of this situation he opportsnity which ix hare pre. 
ented is indead « atrixing one. If an ineilinte were extablinbed 














Milntemata excons tot _eosany excepts wht we have 
“dapauot  Chaper 1¥~ {Pean te aiid bee tte ap rere 

monies o Igoe Shey Sort 

1 So aly apd he nll Ea hte cae of pon Sey Opel 


a AN INSTITUTE OF CRIMINOLOGY 


to lay the foundations for, and to begin the construction of, am 
cemplreal science of criminology, it would necesserily bare to 
correct the detective methodology, the raw empiricimn aow preva 
Tent in tha falda of payedology end social aclence. Moreover, 
1a we have pointed out, the construction of an empirical niente 
of criminology would’ require the development of explrical 
teiancea of payehology and soclology. Tuerefore, the tnatttore 
pruponed bas the opportanity of effacing the falee alert whlch 
ayehology and the social sclences made in the alzeteenth century, 
of counteratting the tradition which has grown ap, the futility 
ie evidenced by whet i has yielded, or rater fulled 10 
Fiala, oo far. While the miilona af dollar which lave alroudy 
‘een’ expened cannot be mude to bear frnit, ut least further 
truitlem expenditures cun be everid 
‘Wa now turn to the second of these opportunities. ince the 
tum of the century the law schools of thle country bere bec 
nteranted In the rapprochement of law and the social sclences. 
‘This intereat han unfortunately not been ealightened by the clear 
realisation that no empirice! cienoes exit with which Jaw could 
Ye prodtably altivd. Teachers of law cancot be blamed for bay: 
Ing nceapted what ix both tho prevalent academic and the popolar 
conception of rocial sence. Watle there is no question that the 
study end practice of law can expley knowledge to be gained from 
tha flelda of paychology and social wlence, valid and wiguifenst 
knowledge must exist in order to be amployed** 
‘The raw eqpiciciam which has prevailed in peyehology and 
facial clance en Ite comnierpert in the research of legal 
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scholar It goes by the neme of legu) retlen or reslstic rie: 
prudence Tt has been developed uader the iniluence of paychol- 
06g tnd sociology; in fact, the precorsor of realist jariapradence 
‘was called sociological Joriapradence, Zt has In addition, been 
‘Faided ts Ht eima and methods by carrent American pragmetie. 
‘Wo have previously discussed both the value and the detects of 
‘hin movement in legal rosearch.™ It is only when thin movement 
Decomes extremist and doctriaatre in ite exclusive insistence 
‘pon the empiniea!atndy of Taw in acclon’ that it ina weeioua ev 
Iehas in some quarters exeried this unfortunate infuonce; It has 
depreciated und dissouraged rational lea! xxalyai 

‘This rivuation in legal scholarship also offer «x opportunity 
tor tho institute we have proposed, ance ita activities are in part 
to be directed toward the evtablishest of valid and rigniticant 
knowledge about the administration of the criminal Jaw, which is 
‘an insuuneo of aw Sn action’, and the cooetruction of « ratlonal 
science of criminal law, which will provide en example for aiilar 
‘work in other branches of ecbstentive end procedural law. Fin: 
aly, in uiming At raUonal legislation 1nd the development, of a 
cole of erlminal law based upon both Jogul analya and adequate 
empirical knowiedge, the isatitate sbould be able to show clearly 
ind concretely what in involved in the ropprockement of the wocia) 
selences and the study and practice of Inw. 

‘Tha inatttate which we heve proposed, therefore, not only has 
‘ax obrions practical justification im the importance of the prob- 
Joma of erie, but it shold lao mark the Beginning of a reaction 
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